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In the Court of Appeals of the District of Columbia, 


No. 2227. 

John C. Yates, Sr., Appellant, 

vs. 

Rebecca Yates. 


a Supreme Court of the District of Columbia. 

In Equity. No. 27969. 

Rebecca Yates, Complainant, 
vs. 

John C. Yates and Maggie Swink, Defendants. 

United States of America, 

District of Columbia , ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above entitled cause, to wit: 

X Bill 

Filed August 4, 1908. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

In Equity. No. 27969. 

Rebecca Yates, Complainant, 
vs. 

John C. Yates and Maggie Swink, Defendants. 

To the Honorable Justice Holding said Court: 

The petition of Rebecca Yates, respectfully represents to the 
Court: 

First, That she is a citizen of the United States, and a resident 
of the District of Columbia, and has been such resident for more 
than three years next preceding the filing of this suit. 
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Second. That the defendants John C. Yates and Maggie Swink 
are likewise citizens of the United States and residents of the District 
of Columbia. 

Third. That on or about the 29tli day of May, A. D. 1899, the 
Complainant and the defendant, John C. Yates, were lawfully mar¬ 
ried in the City of Washington, District of Columbia, by the 
Reverend IT. R. Naylor, Pastor of the McKendry M. E. Church, 
and that from and after their said marriage the complainant and 
the defendant Yates lived and cohabited as man and wife until the 
month of October, 1907, when it became necessary for the com¬ 
plainant to cease cohabiting with said defendant for the reasons 
hereinafter set forth. 

2 Fourth. That as a result of the said marriage there was 
born to the Complainant and the Defendant Yates one child 

John Carrington Yates, who is now four years of age, and who 
is at present in the custody of the Defendant Yates, who your Com¬ 
plainant charges is not a fit person to have the charge of said infant. 

Fifth. Your Complainant avers that for many years the Defend¬ 
ant Yates has been addicted to the excessive use of intoxicating 
liquors, and that on numerous occasions he has abused and ill- 
treated your Complainant; that on several occasions he struck her 
with his clenched fist; that immediately prior to their separation his 
ill-treatment and abuse became unbearable, and your Complainant 
believes that had she continued to cohabit with the Defendant Yates 
she would have been in danger of serious bodilv harm. 

Sixth. Your Complainant states that she and the Defendant 
Yates were living together as man and wife at No. 1446 Corcoran 
Street, Northwest, Washington, D. C., when the co-defendant Swink 
entered their household as a roomer; that she continued to live there 
with Complainant and Defendant Yates until the month of Octo¬ 
ber, 1907; that during this period the defendant Yates became in¬ 
fatuated with the said co-defendant Swink, and that, on a number 
of occasions they were found together in the bedroom of the said 
co-defendant. That the co-defendant Swink had been employed as 
a dressmaker, but the intimacy between the defendants increased 
until she was persuaded by the defendant Yates to give up her occu¬ 
pation and to go to work at the place where the defendant Yates 
is employed, as a press feeder for him, he being a printer 

3 by trade. That at divers times in the years 1907 and 1908, 
the Defendant Yates committed acts of adultery with his 

co-defendant Swink at the premises aforesaid, No. 1446 Corcoran 
Street. That all of said acts of adultery were committed by the de¬ 
fendants at times which complainant is unable at this time to specific¬ 
ally state by the particular days of the month on which said acts 
were committed, but which she expects to prove more specifically 
at the trial of this cause. 

Seventh. That because of the aforesaid infatuation and intimacy 
of the defendants, the continued cruelty and abuse of vour Com¬ 
plainant by the Defendant Yates, and the further fact that on the 
2nd day of September, 1907, a notice to quit premises No. 1446 
Corcoran Street, Northwest, was served on Complainant by the owner 
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thereof, the defendant Yates having failed to pay the rent, your 
Complainant was forced to leave said premises and appeal to her 
family for assistance. 

Eighth. That upon the separation of the Complainant and the 
Defendant Yates, the defendant Swink took apartments at No. 916 
S Street, Northwest, Washington, D. C., where she continues to re¬ 
side; that the Defendant Yates, is a constant visitor at her apart¬ 
ments, frequently staying there until late hours of the night. That 
on divers occasions between the 2nd day of October, 1907, and the 
26th day of June, 1908, the defendant Yates has committed acts of 
adultery with the Defendant Swink at the said apartment No. 916 
S Street, N. W. 

Ninth. That the said defendants have on several occasions taken 
trips together to Colonial Beach, Virginia, and to Great 

4 Falls, Virginia, during the year 1907; that on said trips as 
aforesaid the defendant Yates and his co-defendant Swink 

committed acts of adultery. 

Tenth. Your Complainant avers that the Defendant Yates com¬ 
mitted acts of adultery at divers times and places and with divers 
other persons to the Complainant at present unknown, the specific 
dates when and persons with whom the said acts of adultery were 
committed your complainant expects to be able to prove at the hear¬ 
ing hereof. 

Eleventh. That all of said acts of adultery were committed by the 
Defendant Yates without the knowledge, consent, connivance, 
privity or procurement of your Complainant, and that since the dis¬ 
covery of said acts of adultery by Complainant she has not volun¬ 
tarily or otherwise cohabited with said Defendant Yates. 

Twelfth. Your Complainant avers that she is without means of 
support; that the Defendant Yates refuses to contribute to her sup¬ 
port; that he has taken her child away from her and refuses to allow 
her to see it. 

Thirteenth. That the defendant Yates is a printer by trade and 
is employed at 800 Eighth Street, Northwest, at a salary of twenty 
dollars per week. 

Fourteenth. Complainant avers that by reason of the acts com¬ 
plained of it has become impossible for her to reside with said De¬ 
fendant Yates; that said Defendant is not a fit and proper person to 
have the custody of a child of tender years, and that she is com¬ 
pelled to apply to this Court for dissolution of her marriage and for 
the custody of her child. 

5 Wherefore, Complainant prays. 

1st. That the defendants, John C. Yates, and Maggie 
Swink be required by process of this Court to appear and answer the 
exigencies of this bill of complaint. 

2nd. That the Defendant Yates be restrained and enjoined from 
departing from the jurisdiction of this Court, and that a writ of Ne 
Exeat issue against said defendant. 

3rd. That a rule be issued requiring the Defendant Yates to ap¬ 
pear and show cause why your Complainant should not be given the 
custody of their child, John Carrington Yates. 
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4th. That pending the final hearing hereof your Complainant 
be allowed alimony and reasonable counsel fees for the prosecution 
of this suit. 

5th. That upon a final hearing your Complainant be granted an 
absolute divorce from the bond of matrimony heretofore subsisting 
between herself and the defendant Yates, and that she be given the 
permanent custody of their child. 

6th. That she be granted permanent alimony and support money 
for herself and said infant. 

Seventh. For such other and further relief as to the Court mav 

t; 

seem proper and the nature of the case demands. 

REBECCA YATES. 

JNO. L. SMITH, 

WM. E. AMBROSE, 

Solicitors for Complainant. 

I do solemnly swear that I have read the foregoing bill of com¬ 
plaint by me subscribed and know the contents thereof, that 
6 the facts therein stated of my own knowledge are true and 
those stated upon information and belief I believe to be true. 

REBECCA YATES. 

Subscribed and sworn to before me this 13 day of July, 1908. 
[seal.] SAMUEL H. WALKER, 

Notary Public, D. C. 


Answer of John C. Yates. 

Filed December 12, 1908. 

******* 

1. Respondent admits as true the averments contained in the first 
paragraph of complainant’s bill as exhibited in the above entitled 
cause. 

2. The defendant admits that he is a citizen of the United States, 
but says that he is not a resident of the District of Columbia; that 
on about the first day of July, 1908, he left the District of Columbia 
and went to Alexandria County, Virginia, where he took up his 
residence. As to the citizenship of the co-respondent, Maggie Swink, 
defendant is advised that it is immaterial, and he neither admits 
nor denies same, but if material calls for strict proof. 

Further answering the second paragraph respondent states that he 
has not been served with any process of this court, but that he has 
been advised for some weeks past that said suit has been pending 
against him in this jurisdiction, and that he voluntarily comes into 
this court- upon his own motion for the purpose of answering 
7 the malicious, false and slanderous charges of the complain¬ 
ant, and of clearing his good name of the stigma which said 
charges were intended to, and do cast upon him. He, therefore, 
voluntarily submits to the jurisdiction of this court and has author- 




JOHN C. YATES, SR., VS. REBECCA YATES. 


ized his counsel to enter his appearance in said cause and file this 
his answer to the bill of complaint exhibited herein. 

3. Respondent admits the averments as to marriage and the birth 
of John C. Yates, Jr., as contained in the third paragraph of said 
bill of complaint, but denies that from May 29, 1899, that he and 
complainant lived and cohabited together continuously as man and 
wife until October, 1907. The fact is that the complainant herein, 
about the 15th of October, 1901, wilfully deserted this respondent 
and abandoned his bed and board, leaving his home where they 
were then residing, in what is known as Tuxedo, Prince George 
County, Maryland, and came to the City of Washington and took 
up her abode with her mother’s family; that shortly thereafter, 
to-wit, in December, 1901, she maliciously and without any ground 
whatever, instituted a suit in this court for divorce from the bonds of 
marriage on the grounds of cruelty, as will appear by reference to 
the said cause known as Equity Number —, to which reference is 
hereby made; that after said complainant had taken her testimony in 
said suit, the same was dismissed at her own election by order of 
her counsel, as will also appear by reference to the records in said 
case. A divorce was only the ostensible object of said suit, alimony 
was, as in this suit, the real object. 

Respondent denies that it became necessary on or about 

8 October 1st, 1907, for the complainant to cease cohabiting 
with him. He charges that she deserted and abandoned him; 

that at said time she rented a house in her own name and against 
his protest, well knowing that he was unable to pay the rent re¬ 
quired for said house, and so moved herself and all of his household 
goods and chattels from the house they had occupied for a period of 
about two years prior thereto; that the said house so vacated was 
comfortable in all particulars and cost respondent $30.50 a month, 
whereas the house which complainant rented and moved into con¬ 
tained fourteen rooms and rented for $40.80 a month. 

Respondent further states that the house which they occupied 
previous to October, 1907, was a large ten room house known as 
1446 Corcoran Street, Northwest. It was well furnished and espe¬ 
cially so for a man whose income was as small as this respondent’s 
was; it was more than ample for all the needs of the complainant, her 
husband and child, and she rented four rooms in said house at the 
time she moved to the other house. Complainant received and ap¬ 
propriated to her own and sole use the money which she derived from 
the rent of the four rooms, and her sole purpose in taking a larger 
house was to put herself in a position where she could receive a 
larger monthly income by renting more rooms than she was then 
collecting, while this respondent paid the rent therefor, and pro¬ 
vided all the necessary living expenses of herself and child out of 
the small income of $55.00 a month that he was earning. Respond¬ 
ent was wholly unable to assume such unnecessary burdens, and says 
that he offered to complainant to rent another house almost as large 
as the one they were then living in, but this offer complainant 

9 refused and proceeded to leave respondent as already stated. 

4. Respondent admits the averments contained in the fourth 
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paragraph as to the birth and the age of the child John Carrington 
Yates, Jr.; he avers that at the time the bill of complaint was filed 
said child was lawfully and properly in his custody, but he charges 
that on to-wijt, November 3, 1908, the said complainant abducted, 
stole and carried away said child from the home in which he w T as 
then living with this respondent in a suburb of Baltimore City, Mary¬ 
land, known as Maplewood. That since which time the complainant 
has wrongfully and improperly had the custody of said child. Re¬ 
spondent further states that the custody of said child was given to 
him on June 19tli, 1908, by Judge De Lacy of the Juvenile Court of 
this District, as will appear by reference to the copy of the order 
entered at said time and filed in this case by the complainant on her 
ex parte motion to secure an order from this court awarding her 
the custody of said child during the pendency of this suit. Re¬ 
spondent avers that complainant is under indictment in the City of 
Baltimore, wherein she is charged with the abduction of the said 
child on November 3, 1908, and that said cause is now pending in the 
Criminal Courts of the City of Baltimore. 

5. Respondent denies the averments in the Fifth Paragraph of said 
bill, that for many years he has been addicted to the use of intoxicat- 
ing liquors; he denies that on many occasions or at any time he has 
abused and ill-treated the complainant; he denies that on several occa' 
sions or at any time he has struck her with his clinched fists; 
10 he denies that immediately prior to her iast- separation from 
him, or at any other time, that his treatment of her was 
abusive and became unbearable and was such to ever endanger se¬ 
riously or otherwise her life or body. He says that each and every 
one of said averments is absolutely false, and that no one knows it so 
well as the complainant herself. On the contrary he avers that he 
has always been a kind, considerate and provident husband, in fact 
entirely too much so toward a woman whose disposition and traits of 
character are those possessed by the complainant; that she has always 
been inconsiderate, unpleasant, disagreeable and even dishonest to¬ 
wards this respondent, and instead of being a helpmate, with a dis¬ 
position to help him and make his efforts in life productive of a 
greater measure of success, she has disregarded every duty of that 
character, and has pursued a course whereby she has thrown every 
possible impediment in his way to succeed; she has scandalized his 
name at various times and to sundry people, and in the courts of this 


District; that such conduct on her part was without any foundation 
in fact or warrant whatever, and was gratuitously indulged in by her 
for no other purpose than to maliciously injure and destroy this re¬ 
spondent; that the charges of cruelty in her first divorce suit were 
false and malicious, as her voluntary dismissal of same clearly indL 
cates; that her proceedings in the Juvenile Court were of the grossest, 
most malicious and vindictive character, and that her charges in said 


proceedings were of the most injurious and serious character a wife 
could possibly concoct and make against her husband. She falsely, 
gratuitiously, and maliciously, and for no other purpose than to de- 
destroy him in the good estimation of the court, charged your 
11 respondent with having committed repeatedly, in her presence 
and with her permission, the loathsome acts of self-abuse; 
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with being a habitual drunkard; with being cruel to her in a measure 
that was absolutely incomprehensible. Not only that, but she car¬ 
ried her vindictive and malicious disposition to the extent of charg¬ 
ing in said court, that this respondent’s old gray haired father had 
made improper proposals to her over the telephone. Respondent 
simply recounts all these things, disgraceful as they are, that this 
court may be put in full possession of the course of treatment to which 
this respondent has been subjected by the complainant, and as to the 
extent to which she has gone, and is willing to go, in order to gratify 
her vindictive disposition to ruin him. And finally after having 
wilfully deserted and abandoned this respondent about the first day 
of October, 1907, as aforesaid, she, nearly a year thereafter, but not 
until she concluded it was her best course to secure support, insti¬ 
tuted this suit for divorce, predicated upon the false and scandalous 
charges of adultery with the co-respondent in her said bill of com¬ 
plaint. 

6. Respondent admits that he and the complainant lived at 1446 
Corcoran Street, Northwest, in this city; he admits that about No¬ 
vember 1906, the complainant rented to the co-respondent herein, 
Maggie Swink, and to another young lady, Hattie Gunnell, a room 
in said house, which they occupied together until about perhaps 
June, 1907; he denies that during the time said co-respondent was a 
roomer in said house that he became infatuated with her; he denies 
that he w T as found in the bed room of the said co-respondent, 

12 and says he was never in said room while the co-respondent 
had same under rent and occupied it. He avers further that 

he had nothing to do with said co-respondent renting said room; 
that the arrangements were entirely between the complainant and 
the said co-respondent and her said room mate; that the complain¬ 
ant received the benefit of all rents paid by co-respondent and her 
said room mate. 

Respondent further states that he had only a passing acquaintance 
with the said co-respondent, and as to what her previous employ¬ 
ment was, he has no knowledge whatever. He denies that he per¬ 
suaded or influenced said co-respondent, directly or indirectly to 
give up other employment to accept work at the place where he was 
employed. He says* that such averment is absolutely false and the 
complainant knows it to be so. He admits that the co-respondent 
was employed by his father as a press-feeder at the same place where 
he was himself employed, but that her employment there was as a 
result of the urgent solicitation of the complainant herself, and but 
for the interest which she took in the co-respondent, said co-re¬ 
spondent would never have been employed by respondent’s father, 
and this complainant also w r ell knows. 

Respondent denies that at divers times in the year of 1907 and 
1908, or at anv other time, that he committed anv acts of adulterv 
with the said co-respondent, Maggie Swink, or any one else, at the 
premises 1446 Corcoran Street, or elsewhere. The said charges 
being absolutely false, of course, the complainant is unable 

13 to specifically state the particular days of the months on 
which said alleged acts were committed, and he denies that 
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she expects to prove at the hearing of this case, by any responsible 
witnesses, any such acts; he says such a thing is absolutely im¬ 
possible. 

7. Answering the seventh paragraph respondent denies that there 
was any infatuation between himself and the co-respondent, Mag¬ 
gie Swink; and he denies that there was any cruelty or abuse, con¬ 
tinued or practiced by him at any time upon the complainant. 

He admits that there was a notice served upon him to quit and 
vacate premises 1446 Corcoran Street, because of his failure to pay 
the rent for said month, but he avers the fact to be that he gave the 
money to the complainant with specific instructions to her to use the 
same in paying for the rent, as it was his custom to do and had 
been for about two years previous thereto, but she having made, up 
her mind to rent a fourteen room house at $40.80 a month, against 
the protest and strenuous objection of this respondent, without his 
knowledge, did rent in her own name the said fourteen room house, 
and took the money 'which she had received from respondent, with 
which to pay the rent for the house they were then living in, and 
applied said money as a deposit on account of her contract to rent 
said fourteen room* house. Respondent having no money thereafter 
with which to pay the rent of house 1446 Corcoran Street, was un¬ 
able to pay same, in consequence of the misappropriation by the 
complainant of the funds this respondent had given her for that 
purpose. 

Respondent denies that complainant was forced to leave said 
premises and appeal to her family for sustenance, but avers 
14 the fact to be that she voluntarily left said premises and 
moved into said larger house and remained therein until she 
was constrained to give the same up because of her inability to 
provide the rent therefor, but that not until then did she go to her 
family and take up her abode with them. Respondent further states 
that when she left the premises 1446 Corcoran Street, as aforesaid, 
she took with her all of the household goods and chattels belonging 
to this respondent, and which he had been engaged for many years 
in accumulating; that her conduct in that particular was absolutely 
unwifely and contrary to good common sense, and without any 
necessity whatever therefor, but was done simply to gratify an ab¬ 
normal desire on her part; but that her conduct in said matter is 
only another example of the peculiar temperament and disposition 
with which the complainant is possessed. 

8. Answering the eighth paragraph this respondent states that he 
has no personal knowledge a* to what house the said co-respondent 
moved to when she left 1446 Corcoran Street. Respondent denies 
that he visited the said co-respondent at 916 S street, Northwest, in 
her apartment, frequently or otherwise; he denies that he frequently 
staid there until late hours of the night; he denies that he was ever 
there at night; he says that such charges are absolutely fake; he 
denies that on divers occasions between October 2nd, 1907, and 
June 1908, he committed acts of adultery with the said co-respond¬ 
ent, Maggie Swink, at 916 S street, Northwest, or at any other place 
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or time; he says that such accusations are absolutely false 

15 and that the complainant knows the same to be false. 

9. He denies that on “several occasions” he took trips to 
Colonial Beach and to Great Falls during the year of 1907 with the 
said co-respondent; he denies that on such occasions during said 
year that he committed any acts of adultery with her; he says that 
said charges are also false. He admits that he accepted an invitation 
from his father during” the summer of 1907 to accompany his father 
and mother to Colonial Beach on one Sunday, and that on said oc¬ 
casion the said Maggie Swink was also a guest of his said father and 
mother. He admits that on the Fourth of July, 1907, when he and 
hundreds of others were at Great Falls, he saw the co-respondent in 
company with her father and family; but he avers that he had no 
knowledge before he went to said place, that she was going to be 
there, and his meeting of her with her father and the members of 
the family was purely accidental, and that he was at no time, on 
either of these two occasions, when at Colonial Beach or Great Falls 
as aforesaid, in company with her, nor was he at any time alone with 
her out of the presence and full view of the family, so that it was 
utterly impossible for such acts to have been committed by he and 
the co-respondent. Defendant says that he told the complainant 
about seeing said co-respondent at Great Falls under said circum¬ 
stances, as well as being down the river with his father and mother, 
and defendant avers that upon such information and knowledge 
complainant has fabricated her false and scandalous charges of 
adultery and clandestine visits. 

10. Defendant denies that he at any time or place committed acts 
of adultery with divers other persons, and that it is because 

16 of that fact that the complainant is unable to specify any 
dates or names or places, and the complainant knows this to 

be true just as well as this respondent does. He denies that she ex¬ 
pects to prove at the hearing of this case any such acts of adultery, 
and he says that such is absolutely impossible out of the mouths of 
respectable witnesses. 

11. Defendant says that as no acts of adultery have ever been 
committed by this respondent with the co-respondent named or with 
any one else," of course complainant has no knowledge, and did not 
consent to, connive at, or in any wise was a party privy to any acts 
of adultery by him. He denies that she has discovered any such 
alleged acts of adultery, and he denies that she voluntarily ceased to 
co-habit with him because of any such alleged acts .of adultery. He 
says the fact is she never refused to co-habit with him for any 
such reason, and that up to the time she left him on the first of 
October, 1907, as aforesaid, she made no such complaint against 
him, and respondent further states that if it were true that she left 
him and ceased to co-habit with him on October, 1907, because of 
any such alleged acts of adultery that she should have instituted this 
proceedings for divorce long before she did. She should not have 
been content to have allowed this respondent to have gone free from 
the process of this court so long as she could get money from him for 
her support. Despondent charges that if he had continued con- 

2—2227a 
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tributing to her undeserved support, or if she could have longer 
compelled him, through the Juvenile Court, to have con- 

17 tinued to support her, this suit would never have been filed, 
and he avers the fact to be that the sole and primary object 

of this suit is to filch him of alimony pending the same, the object 
being that if the court will award such, to continue the said suit as 
long as it can possibly be dragged out in the courts, and finally by 
making these false and scandalous charges to drive this respondent 
into an agreement for the permanent support of a woman who is 
wholly undeserving of any consideration at the hands of a kind and 
considerate husband. 

As a further evidence of the irresponsibility of the statements of 
the complainant, and the falsity of the charges contained in the bill, 
this respondent states that in order to influence .Judge He Lacy of 
the Juvenile Court to compel this respondent to contribute liberally 
towards her support, she swore in open court during the last week of 
the month of November, 1907, that she was then pregnant and would 
be confined during the last part of December. 1907, or during the 
early part of January, 1908. 

Respondent says that complainant absolutely committed perjury 
in said court with respect to said matter, as well as other matters 
that she charges against this respondent; that she knew at the time 
she was swearing that she was pregnant that it was not true: that 
she had given birth to one child, and she knew well enough that she 
could not have been pregnant for eight months without being abso¬ 
lutely satisfied beyond all reasonable doubt as to such a thing, and 
notwithstanding she was bound to know and did know that she was 
not pregnant, in order to influence Judge De Imcy to compel this 
respondent to make a liberal allowance per week to complain- 

18 ant for her support, she deliberately perjured herself on that 
occasion. Respondent states that -he has not been confined 

on account of such alleged pregnancy, and he avers that she was 
not then, or at any time since, pregnant, and that she knew this at 
the time as well as she knows it now. 

Respondent states that such false swearing discloses how reckless 
and. irresponsible complainant is, and has been in her endeavors to 
influence the court to award her unmerited and undeserved support 
at the hands of this respondent. 

12. Answering the twelfth paragraph respondent says he knows 
nothing as to whether or not complainant is without the means of 
support. He is advised that her mother has considerable means, and 
that complainant is living with her and the other members of her 
family near Thirteenth Street, in one of the most fashionable sec¬ 
tions of the City of Washington; he admits that after complainant 
left and deserted him as aforesaid, and that after Judge De Lacy 
refused to require him to contribute any longer to her, that he has 
not contributed to her support, and he says that he should not even 
be required to contribute to the support of one who has thus de¬ 
meaned herself, and has adopted such reprehensible methods and 
practices with respect to her husband. He states that if she is not 
earning anything it — her own fault; that she is portly and in 
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usual health, and able to look after and care for a house and has 
.sufficient furniture to furnish any ten or eleven room house in 
this city, which said furniture this respondent purchased and paid 
for while they were living together. 

19 He admits that at the time this suit was filed he had the 
custody of the said child, having same in accordance with the 

order of Judge De Lacy as aforesaid. He says that although Judge 
De Lacy divested her of the custody of the child, he was never¬ 
theless willing for the mother to see the child at his mother’s house 
as long as she would conduct herself properly and would use no 
improper influence toward the child, and would not take advantage 
of her visits to divest this respondent of the custody of said child; 
that accordingly it was arranged, through his counsel, Mr. Fulton, 
wlierebv she could visit said child at his mother’s house at 77 It 
Street, Northwest, at such times as she herself would select; that m 
accordance with these arrangements she visited the child three times 
a week, for about two weeks; that this respondent after he went to 
Virginia to live, he brought the child in from there to the grand¬ 
mother’s house at 77 R street, so that the complainant could visit 
him as aforesaid. After about two weeks complainant voluntarily 
stopped said visits for about three weeks without making any 
efforts whatever to see the child. Respondent then learned that she 
was laying a plan to get possession of the child and to deprive him 
of its custody. Shortly thereafter this suit was instituted. Re¬ 
spondent avers that in the light of her conduct complainant is 
absolutely unfitted to have the custody and the rearing of a child 
of such tender years as is the one in question; that she is abso¬ 
lutely irresponsible as to what she says; that her language is any¬ 
thing else than what it ought to be; that her thoughts are of a char¬ 
acter that disqualify her as a mother and her general demeanor is 
such as makes her an undesirable person to have the rearing 

20 of a child. 

13. Respondent admits that he is a printer by trade and 
was employed as such at Eighth and H Streets, Northwest, about the 
first of August, 1908. He denies that he was working on a salary 
of Twenty Dollars per week, but avers that he was simply getting a 
percentage of the work which he did, which realized about Fifty- 
Five Dollars a month. At present his earnings will average about 
Twelve Dollars per week. He is temporarily employed by the Balti¬ 
more American Publishing Company, of Baltimore, Maryland, as 
substitute type setter, and that he has no other income or means of 
support. 

Respondent denies that because of any improper conduct on his 
part, that the complainant could not live with him; he admits that 
owing to her conduct as herein set forth it is impossible for them to 
live longer together, and to again co-habit as man and wife; and that 
she has rendered by her unwifelv and unwomanly conduct, the mar¬ 
riage relations absolutelv intolerable. 

He denies that he is not a proper and fit person to have the custody 
of a child of such tender years as the one in question, and he says 
that if she had lived up to the arrangements which he made with 
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her through his counsel in reference to her seeing the child at stated 
intervals, that it would have been wholly unnecessary for her to have 
filed this suit in order for her to see the said child. 

Now having fully answered this complainant’- bill this respondent 
prays that the same be dismissed, and that he be given a decree and 
judgment as at law for his reasonable costs. 

' ' JOHN C. YATES. 

21 I, John C. Yates, on oath state that I am the defendant in 

the above entitled cause, that I have read the foregoing an¬ 
swer by me subscribed and know the contents thereof; that the mat¬ 
ters and things therein stated of my own personal knowledge are 
true and those stated upon information and belief, I believe to be 
true. 

JOHN C. YATES. 

Subscribed and sworn to before me this 11th day of December, 
A. D. 1908. 

[seal.] J. WM. REILY, 

Notary Public , D. 0. 


Order Denying Alimony Pendente Lite , &c. 

Filed December 22, 1908. 

* * ***** 

This cause coming on to be heard upon the motion of the com¬ 
plainant and the rule to show cause why the respondent should not 
pay alimony pendente lite, counsel fees and suit money, and also 
upon the motion of the co-respondent to limit the time in which to 
take and file testimony in Court, and upon the further motion of the 
respondent, John C. Yates, to revoke and set aside an order passed 
by this Court in the above entitled cause on November 23, 1908, 
giving to the complainant, Rebecca Yates, during the pendency of 
this suit, the custody of the child, John C. Yates, Jr., and after full 
consideration of all of the said motions and the affiadavits filed in 
support of same and of the pleadings filed in this cause, and after 
argument by counsel, it is this 22nd day of December, A. D., 
22 1908, ordered that the respondent, John C. Yates, pay rio 

alimony pending this suit and the motion of the complain¬ 
ant to that effect, is hereby denied; that the said John C. Yates shall 
pay to the complainant’s counsel of record the sum of Twenty-five 
(25) Dollars; the same to be paid on or before the 15th day of 
January 1909, and also the said respondent, John C. Yates, will pay 
to the examiner the costs of taking the depositions in this case. 

It is further ordered that the complainant shall complete and 
file her testimony in chief in this case within 30 days from the date 
of this order; that the respondents in this cause shall complete and 
file their testimony within 30 days thereafter; and that the com¬ 
plainant shall complete and file her testimony in rebuttal within 10 
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days after the completion of the taking of the respondents’ testi¬ 
mony. 

It is further ordered that the order passed by this Court on Novem¬ 
ber 23, 1908, giving the custody of the child, John C. Yates, Jr., 
to Rebecca Yates, the complainant in this suit, be and the same 
hereby is set aside, and the custody of the said child is hereby given 
to the father, pendente lite, and the said Rebecca Yates is directed to 
forthwith deliver said child to the father, with leave to the mother, 
Rebecca Yates, to visit the said child twice a w T eek, to-wit, on Mon¬ 
days and Thursdays, at seasonable hours during said days, and at the 
home of its grandparents, number 77 R Street, Northwest. 

JOB BARNARD, 

Associate Justice. 


23 Joinder of Issue. 

Filed January 4, 1909. 

* * * * * * * 

The Complainant joins issue with the defendants on their an¬ 
swers filed herein. 

W. E. AMBROSE, 
ARCHER & SMITH, 
Solicitors for Complainant. 


24 Testimony on Behalf of Complainant. 

Filed March 18, 1910. 

* * * * 5ft * * * 

_Met, Friday, January 22, A. D. 1909, at 3.30 o’clock p. m., No. 
458 Louisiana avenue northwest, pursuant to agreement. 

Present: W. E. Ambrose, Esq., and John Lewis Smith, Esq., for 
complainant, Creed M. Fulton, Esq., for defendants, and complain¬ 
ant, defendant and co-respondent in propria, persona. 


Whereupon, Miss Johanna Henrick, having been duly sworn, 
testified on behalf of complainant as follows: 

Miss Johanna Henrick. 

Direct examination. 

By Mr. Ambrose: 

Q, Please state your full name? A. Miss Johanna Henrick. 

Q. Your place of residence? A. 1345 Que street northwest. 

Q. Your occupation? A. Clerk. 

Q. Where? A. Treasury Department. 

Q. Do you know Mrs. Rebecca Yates? A. Yes, sir. 
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Q. Do you know John C. Yates? A. Yes, sir. 

25 Q. Will you state whether or not either one is here pres¬ 
ent? A. They are both present. 

Q.. Do you know what their relationship one to the other is? A. 
Man and wife. 

Q.. How do you know? A. I witnessed the marriage. 

Q. By whom were they married? A. Rev. H. R. Naylor. 

Q.. When and where? A. In McKendry- parsonage, in the City 
of Washington, D. C., Massachusetts avenue, between Ninth and 
Tenth streets, northwest. 

Q. When? A. May 29th, about nine years ago. 

Q. Do you know whether or not these two parties lived together 
after that time? A. Yes, sir. 

Q.. Were any children born of the marriage? A. Yes sir; one 
child. 

Q, What is its name? A. John Carrington Yates, Jr. 

Q.. Its age? A Four years. 

Q. Do these parties live together? A. At present? 

Q. Yes. A. No, sir. 

26 Q. How long have they been separated? A. I think, 
maybe, two years. 

Q.. Do you know which one left the other? A. He left her. 

Q. Why did he leave her, if you know? A. The only reason I 
know of why he left her was because lie was tired of her. 

Q. Since he has left her do you know whether he has supported 
her? 

(Mr. Fulton: I object that this is a statement of opinion by the 
witness and not facts; and I shall move to strike it out.) 

Q. Since he has left her do you know whether he has supported 
her? A. No, sir; he has not. 

Q. Do you know why she left the house in which she lived at the 
time that she and Mr. Yates separated. A. She was compelled to 
leave, was forced to leave because she was under a, summons either 
to vacate or probably the next day she would be set in the street. 
She remained there as long as she possibly could and then called 
upon her people for help, and her people have been helping her 
right straight along, and we had to come to her rescue at the very 
last moment or she would have been set on the street. Her people 
rented a house at 1637 Thirteenth street northwest. The reason we 
did that was because Mr. Yates had told me that he did not intend 
to do one single thing for her, and we thought if we could get her 
next door to our own people we would be able to give her 

27 food and clothing and she would be able to rent out rooms 
and make a living for herself and child. 

Q. Was she able to do this? 

(Mr. Fulton: I object to the testimony of this witness because, 
first; as to the fact of a summons having been served upon Mrs. 
Yates and that she had to vacate the house referred to by the wit¬ 
ness as the testimony is not the best. Secondly, that the statements 
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of the witness merely embodies the opinion of witness as to nearly 
everything mentioned in the statements; and thirdly, Mrs. Yates 
had her recourse to the courts to compel her husband, if she were 
in the right, to contribute to her support.) 

Q. Miss Hendrick, you are a sister of Mrs. Yates, are you? A. 
Yes, sir. 

Q. What has been your opportunity to observe the relationship 
between Mr. Yates and Mrs. Yates? A. They only lived the second 
door above on Corcoran street, and I used to go in there very often. 

Q. On an average, how often? A. I guess, every day, either 
morning or evening. 

Q. Have you seen Mr. Yates, since the separation, to talk with 
him? A. Once since she moved to the Thirteenth street house; 
maybe, twice. 

Q. Did you talk with him in reference to the relationship exist¬ 
ing between himself and his wife? A. Yes, sir. 

Q. State the conversation, please? A. He came home very seldom 
during the summer months of 1906. One night during the month 
of September he had not been home during that month, to 

28 the best of my knowledge, more than three times, and then 
he came late in the evening, about half-past eight or nine 

o’clock—one night I met him there and he only stayed a few seconds 
and said he was going down to the office; so he walked around home 
with me, and I said to him, “Carrington, you ought to be ashamed 
of yourself the way you are treating Bessie. You know- that you 
are simply infatuated with Miss Swank; she is breaking up your 
home and what will become of you? Why don’t you, like a man, 
get a small house or rooms and take care of your wife and child? 
You know T that she has everything in the house packed for over two 
months ready to move. I have heard her on a number of occa¬ 
sions beg you to do something; that she was simply tired of living 
the way she w T as;” and he told me that he didn’t intend to do one 
single thing for her. I said, “Carrington, why not, what has 1 she done 
that you should treat her in this manner?” He says, “She is extra¬ 
vagant.” I said, “Extravagant; what do you mean by ‘extrava¬ 
gant’ ”? He says, that she went to work and bought furniture to 
put in the house, more than he told her to buy. I said, “Carring¬ 
ton, if she had taken your money and bought fine clothes and hats 
and things of that kind, for her own personal use, you should call 
it extravagant, but when you get as much good out of things that 
she buys I can’t see w T hv in the w'orld you complain.” That w~as 
onlv about three davs before she would be set in the street. 

t 

(Mr. Fulton : I object to everything this witness has testified to 
as to wffiat she said to Mr. Yates, as not being responsive to the 
question; and, secondly, as wdiollv immaterial and irrelevant to the 
purposes of this case.) 

Q. Did you see Mr. Yates and talk to him after they had 

29 separated? A. Yes, sir. 

Q. Where, and when? A. It was about two weeks after 
she moved to 1639 Thirteenth street, one Sunday morning. 
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Q. What did he say in reference to the separation, if anything? 
A. That he didn’t intend to do anything for her. 

Q. Did you ask him whether he would or not? A. I heard Mrs. 
Yates ask him. 

(Mr. Fulton: Objected to as not responsive.) 

Q. What did you hear Mrs. Yates ask him? A. I heard her say, 
“Carrington, what do you intend to do?” He said, “I want to see 
my child.” She said, “Do you mean to say you have come around 
here to see the child when you have not contributed anything to¬ 
wards its support?” She said, “Carrington, if I had deserted the 
little child in the manner you have deserted, this day there would 
be no little child to see.” She asked him if he wouldn’t come and 
take a room in the house and, if he wasn’t willing to do that, if he 
wouldn’t send around fuel or provisions just to help along during 
the winter until she was able to help herself. He sort of acquiesced; 
in the meantime she brought the baby for him to see. She went 
back and prepared dinner and invited Mr. Yates to the dinner, of 
which he partook. 

Q. Did he send fuel and bring provisions as he had promised? 
A. Yo, sir, he never contributed one cent to her support. 

30 Q. Did he contribute any material, groceries; anything of 

that character? A. Yo, sir. 

Q. Before the separation, I will ask you, whether or not he pro¬ 
vided wholly for his wife? 

t. 

(Mr. Fulton: I object to all this line of questioning and the tes¬ 
timony being given along the line heretofore pursued, because this 
is a suit for the dissolution of the bonds of marriage on the ground 
of infidelity; and the question as to whether or not Mr. Yates has 
contributed to the support of his wife is in no wise responsive to such 
an issue and is immaterial thereto.) 

(Immediately preceding question read over to witness.) 

A. Yo. sir; partly. She never knew when he was coming home. 
He would go out in the morning and get something for breakfast; 
sometimes he would come home in the evening and sometimes he 
wouldn’t. 

(Mr. Fulton: I object to all that part of the voluntary state¬ 
ment of witness as to Mr. Yates not coming home as not responsive to 
the question and as only indicating the bias of the witness.) 

Q. Did he ever remain out at late hours of night? 

(Mr. Fulton: I object to the question as being leading and sug¬ 
gestive and not competent or proper with respect to the real issues in 
this case.) 

A. I would remain down there some nights as late as 11 o’clock 
and I never stayed later than that. 

(Mr. Fulton: Same objection to the answer.) 

Q. How often would this transpire? 
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(Mr. Fulton: Same objection.) 

A. Evening after evening during the summer months of May 
and June. I don’t know much about July and August 

31 because he was very seldom home. 

(Mr. Fulton : Same objection to the answer, with the additional 
objection that it does not respond to the question.) 

Q. Did you ever see him come home intoxicated? 

(Mr. Fulton : Same objection to that, and the additional ob¬ 
jection that it is leading and suggestive.) 

A. I have seen him intoxicated after he came home. I have gone 
down there and have seen him in an intoxicated condition. 

(Mr. Fulton: Same objection.) 

Q. How frequently? A. About four or five times. 

Q. In what period? 

(Mr. Fulton: Same objection.) 

A. About four months, as near as I can remember. 

Q. Four months when in reference to the time of the separation? 
A. I saw him once it was in the latter part of June; and then again I 
saw him in July. I saw him one night in August, and one morn¬ 
ing he came around to the Thirteenth street house under the in¬ 
fluence of liquor. 

Q. When did they separate? 

(Mr. Fulton: Objection is made for the purpose of saving time 
and expense, to all this line of evidence, and notice is given that a 
motion will be made to strike it out on the grounds that it is incom¬ 
petent, irrelevant and immaterial to the issues in the case. 

(Mr. Ambrose: Counsel for complainant will stipulate that at the 
hearing any objection not reduced upon the record may be raised at 
that time, to any line of inquiry, in order to save expense in the ex¬ 
amination.) 

32 Q. About when did they live together the last time as man 
and wife, if you know? A. To the best of my knowledge, 

I think it was in October, 1907, as near as I remember. Previous to 
that time he would only come to the house occasionally and seldom 
stayed at night. 

Q. Miss Hendrick, when they separated, how long was it before 
Mr. Yates, if you know, made a demand for the child? 

(Mr. Fulton: Objected to for the reasons stated.) 

A. He made no demand for the child until she was forced to carry 
Mr. Yates to the Juvenile Court. 

Q. Who has supported Mrs. Yates since the separation, if you 
know? A. Her people. 

Q. Do you know Miss Maggie Swink? A. Yes, sir. 

Q. Is she here present? A . She is. 

Q. Do you know where she lived just a short while before the 

3—2227a 
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separation between Mr. Yates and bis wife? A. I only know one 
address. She lived on S street, northwest. 

Q. Did she ever live in Mr. Yates’ home? A. Yes, sir. 

Q. For how long? A. As near as T can remember, T think it was 
about eight or nine months. 

Q. How long before Mr. and Mrs. Yates separated was it 

33 that Miss Swink left the house, Mr. Yates’ home? A. She 
left, or at least she received orders to remove before they 

separated. 

Q. Were you present when the orders were given? A. No. sir. 

(Mr. Fulton : I move to strike out the answer as incompetent and, 
furthermore, hearsay.) 

Q. Did you ever see Mr. Yates and Miss Swink together? A. Yes. 
sir. 

Q.. Please state when and where? A. I have seen them on a num¬ 
ber of occasions going down to work in the morning, about half-past 
eight, and coming home in the evening between five and six. 

Q. Miss Swink worked near where Mr. Yates worked, did she not? 
A. Yes, sir. 

Q. And boarded with Mr. and Mrs. Yates? A. Roomed only. 

Q. Did you ever see them on the street together at night? 

(Mr. Fulton: Objected to as leading.) 

A. One night, I think, about half-past eleven. 

Q. Where? A. They were coming home. 

Q. How close together were they? A. Very close. 

Q. What do you mean by that? A. He had hold of her 
arm. 

34 Q. Where was this? A. They were walking right in front 
of me on Corcoran street. 

Q. Where did they go, if you know? A. In the house. 

Q. Did you ever see them in the house together when Airs. Yates 
was not present? A. No, sir. He would go to work at half-past 
eight. I have seen them several times going down in the morning to¬ 
gether and she worked all day long in the office with him and would 
come home about half-past five in the evening to supper; and on a 
number of occasions he would leave his dinner and go upstairs to 
divide with her anything extra that he had bought. Then he would 
come downstairs and sometimes he would be sitting at the table and 
as soon as he would hear her coming down the steps he would get 
up from his dinner and go out with her. Night after night they 
would leave the house between six and seven and go to work. My 
sister and I on several occasions have gone down past the office and it 
was in darkness. 

Q. This would be when they were going clown to work together? 
A. He would say he was going to work. 

Q. Do you know where Miss Swink worked when she first came to 
the house to live? A. I don’t know where she worked, but she told 
me she was employed at dressmaking. 
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(Mr. Fulton: I object to that as not being responsive to the 
question, and immaterial.) 

Q. She was not working with Mr. Yates when she first 

35 came to the house to stay? A. No, sir. 

Q. Who brought her there, if you know? A. I think she 
came as a stranger; just wanted to rent a room. 

Q, Did you and Mrs. Yates ever have occasion to go to Miss 
Swink’s room at night, and find anyone there?' 

(Mr. Fulton: Objected to as leading.) 

A. I can say this much: Several nights Mr. Yates went upstairs 
after getting through supper, and one night I said to him, “What 
makes you go upstairs every night?” He said, “I am going upstairs 
to get my pipe.” Mrs. Yates in a few seconds afterwards went up¬ 
stairs and I heard her say, “Carrington, what are you and Maggie 
doing in this room alone together in the dark?” I didn’t hear his 
reply, but in a very short while they both came down-stairs. Mr. Yates 
and Miss Swink, and went out together. 

(Mr. Fulton: I object to that, first; because it is not responsive to 
the question; secondly, because there is nothing in the statement to 
show that Mr. Yates heard or knew that his wife was making the al¬ 
leged inquiry, nor was there anything to show that the co-respondent 
heard or knew that the wife was making the alleged inquiry, as the 
witness says she heard no response from either Yates or Miss Swink.) 

Q. Where was Miss Swink’s room? A. Third floor, back room. 

Q, Where was Mr. and Mrs. Yates’ room in the house? A. Front 
room, second floor. 

Q. Miss Henrick, how old is your sister, if you know, Mrs. Yates? 
A. I think she is thirty-three. 

36 Q. Do you know how old Mr. Yates is? A. Mr. Yates is 
thirty-six, as far as I know. 

Q. What "character of woman is your sister? 

(Mr. Fulton: I object to that as being wholly immaterial.) 

A. She is one of the best women that ever lived. 

(Mr. Fulton : I object to that as merely stating the opinion of the 
witness.) 

Witness (continuing) : 1 never saw her in an ugly frame of mind 
or out of temper. She was dutiful. Go to her home at any time 
and you would always find her there. She was a loving, kind and 
devoted mother. 

Q. Do you consider her a fit custodian for a child? A. I certainly 
do. Any mother that would sit up night after night to take care of 
a little sick child and minister to its little wants and humiliate and 
humble herself to her people to buy medicine and nourishment for 
the little body when the father was not contributing one cent toward 
it_is all that could be asked of any woman. 


Adjourned, to Monday next 25th inst., same place at 3.30 p. m. 
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Met, Monday, January 25, 1909, pursuant to adjournment. 

Present, Wm. E. Ambrose, Esq., for complainant, Creed M. Fulton, 
Esq., for defendants, and the parties and co-respondent in propria 
persona; whereupon, Miss Johanna PIenkick testified further on 
behalf of complainant (on cross-examination) as follows: 

(Mr. Ambrose: Before proceeding with the cross-examination I 
wish to offer in evidence the marriage certificate of the parties, 
37 and ask the examiner to file the same properly marked.) 

(Said certificate is herewith filed, marked, “Complainant’s 
Exhibit A.”) 


Miss Johanna Henrick. 

Cross-examination. 

By Mr. Fulton: 

X Q. Miss Henrick, when you were on the stand the other day you 
testified that Mr. and Mrs. Yates lived together after their marriage. 
How long did they live continuously together after their marriage; 
can you state? A. I think, about two years. 

X Q. So that, if they were married in 1899 they lived then con¬ 
tinuously together as husband and wife until sometime in 1901? A. 
To the best of my knowledge. 

X Q,. What occurred then? A. I think there was trouble be* 
tween them. 

X Q. Where were they living at the time that trouble occurred? 
A. I think they were living at Tuxedo. 

X Q. Is that in the District of Columbia or Maryland? A. In 
Maryland, I think. 

X Q. And what was the result of that trouble? A. I think divorce 
proceedings were entered. 

X Q. Didn’t she leave her husband before such proceedings were 
instituted? A. Personally I know nothing about that. 

X Q. Do you know she was living at your mother’s home? 
38 A. Yes, sir. 

X Q. How long were such proceedings instituted- A. 

This is all guesswork. 

X Q. To the best of your knowledge give us the length of time? 
A. To the best of my knowledge I think, about a year and a half. 

X Q. That she had been living there before she instituted divorce 
proceedings: Is that what you mean by the year and a half? A. I 
think so. 

X Q. Then she instituted the divorce proceedings, did she not, 
against her husband? A. Yes, sir. 

X Q. Do you know what became of that divorce? 

(Mr. Ambrose: Objected to because the best evidence is the rec¬ 
ord in a divorce case.) 

A. This is hearsay. 
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X Q. What became of it? A. I think, owing to the husband- 

X Q. Just tell us what became of.the divorce; that is the question? 

(Mr. Ambrose: Same objection.) 

A. It was what you call squashed. 

X Q. How t long did your sister live apart from her husband be¬ 
fore she went back to him after the separation? A. I don’t know. 

X Q. Do you know who her attorney was in that proceed- 

39 ing? A. Lawyer Moulton. 

X Q. And after that when Mrs. Yates went back to her hus¬ 
band on the occasion we have been referring to how long did they live 
together as husband and wife continuously thereafter? A. I think, 
about seven years. 

X Q. And what occurred then? A. She brings him before the 
court. 

X Q. And what court did she bring him before? A. Equity. 

X Q. What Equity Court? A. Divorce Court, 

X Q. When? A. At the present time. 

X Q. You have reference to this particular suit you are testifying 
in now? A. Yes, sir. 

X Q. I asked you what court after the lapse of seven years when 
they lived together continuously, and your answer was, ‘she brought 
him before the courts:’ Was she separated from her husband at the 
time she brought this suit? A. Yes. 

X Q. How long had she been living apart from her husband when 
she brought this suit; do you know? A. Since October, 1907. 

X Q. And how did she come to leave him then? A. She didn’t 
leave him. 

X Q. How did she come to separate herself from him 

40 then? A. Because he left her and would not provide for 
her. 

X Q. That w T as the reason then? A. He left her; yes, sir. 

X Q. Where did he go, do you know? A. No, sir. 

X Q. Where were they living, in what house were they living 
at the time, as you say, he left her? A. 1446 Corcoran street 
northwest. 

X Q. How long had they lived in that house? A. About four 
years. 

X Q. Did you visit them frequently in that house? A. Yes, sir. 

X Q. Will you please give us a description of it, as to the num¬ 
ber of rooms it had, and so on ? A. It was a three-story, bay window 
brick; I think it had ten rooms. 

X Q. And who constituted Mr. Yates’ family? A. Mr. Yates, 
his wife and child. 

X Q. And in what kind of a neighborhood was that house lo¬ 
cated? A. Very respectable. 

X Q. Do you know what rent he paid per month for that house? 
A. I think it was thirty dollars. 

X Q. Do you know how many rooms Mrs. Yates rented out in that 
house? A. I think it was five rooms. 
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X Q. That she rented? A. Yes, sir. 

41 X Q,. Do you know how much she received for the rent 
of those rooms? A. No, sir. 

X Q,. Do you know whether they were continuously rented for 
any length of time? A. They were not. 

X Q. Do you know how long they were rented? A. About four 
months, about to July, 1907. 

X Q. You mention four months- A. Four months before 

the separation. 

X Q. And prior to those four months had there been any rented? 
A. Yes, sir. 

X Q. How many? A. She was right successful in her rooms 
before. 

X Q. That is to say, that she kept those rooms rented very well 
until the last four months she occupied the house? A. Yes, sir 5 
to the best of mv knowledge. 

X Q. How many of them did she have rented during the months 
of July, August and September, 1907? A. To the best of my 
knowledge I think she had about two. 

X Q. Do you know who occupied those two rooms? A. A gentle¬ 
man by the name of Smith. 

X Q.. Do you know his given name? A. No, sir. 

X Q. Do you know where he is living now? A. No, sir. 

X Q,. Do you know what his employment was? A. I 

42 think he was connected with the Southern Railroad. 

X Q. And who was the other roomer? A. I think, Mr. 

Helmick. 

X Q. Do you know of a room being rented during the summer 
to a Mrs. Wyvill, or some such name as that? A. I do not know. 

X Q. You don’t know that there was a lady rooming there then? 
A. There was one there, but I don’t know what time she left. 

X Q. When did Mr. Smith leave, do you know? A. I do not 

know. 

X Q. When did Mr. Helmick leave? A. Mr. Helmick stayed 
with her and moved around on Thirteenth street. 

X Q. To what house? A. 1637 Thirteenth. 

X Q. Wasn’t it this house on Corcoran street, 1446, that Miss 
Swink roomed in? A. Yes, sir. 

X Q. And who occupied the room with Miss Swink; do you 
know? A. I remember her name, but don’t recall it just. now. 

X Q. What was her name at that time? A. She is Mrs. Smith 
now; she is married now to that Mr. Smith that had the room there. 
X Q. What was her given name? A. I don’t recall it. 

43 X Q. Where do they live? A. I don’t know. 

X Q. Haven’t you seen her? A. Not for a long while; 

no, sir. 

X Q. And when did Miss Swink leave the Yates house? A. 
She left, to the best of my knowledge, in June, 1907. 

X Q. At the time she left was this lady who married Mr. Smith 
still there? A. Yes, sir. 
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X Q. And all the time Miss 8wink was living there was this lady 
that married Mr. Smith rooming with her? A. Yes, sir. 

X Q. They had the room together? A. They had the room 
together. 

X Q. What was that lady employed at? A. Dressmaking. 

X Q. Do you know what her hours were? A. I do not. 

X Q. Was she at home in the evening? A. Sometimes she was 
and sometimes she wasn’t. 

X Q. What sort of a lady was she? A. Very nice. 

X Q. JIow t long did she and Miss Swink occupy that- room to¬ 
gether? A. They moved in, to the best of my knowledge, in about 
November, and Miss Swink was asked to vacate- 

X Q. I didn’t ask you that. 

(Mr. Ambrose: Let her finish her answer.) 

44 (Mr. Fulton: I object to the witness’ answer as not re¬ 
sponsive.) 

—in June. 

X Q. Now, you say Miss Swink was asked to vacate in June: 
Were you present when that request was made? A. No, sir. 

(Mr. Fulton: Then I move to strike out the answer of the wit¬ 
ness as to Miss Swink being asked to vacate as being predicated 
absolutely on hearsay.) 

X Q. Do you know where Mr. Smith is employed? A. No, sir. 

X Q. Do you know that he has been interviewed in this case by 
your sister? A. I do. 

(Mr. Ambrose: I will state for the record that the two parties 
with reference to whom the witness is being interrogated made affi¬ 
davits in this case on behalf of Mrs. Yates at her request, and sub¬ 
sequently came into this office and surreptitiously removed them.) 

(Mr. Fulton: I shall move to strike out that as being wholly 
unnecessary so far as the cross-examination of this witness is con¬ 
cerned.) 

X Q. Coming back now to the occasion of your sister leaving 
the house on Corcoran street, 1446, when did she move out of that 
house, Miss Henrick? A. I think it was about the first of October, 
as near as I remember. 

X Q. What year? A. 1907. 

X Q. Where did she move to from there? A. 1637 Thirteenth 
street northwest. 

X Q. How long did she live in that house? A. About seven 
months. 

45 X Q. And did you visit your sister frequently at that 
house? A. Yes, sir. 

X Q. And you may describe that house to us, as to the number of 
rooms? A. A four-story brick, thirteen rooms. 

X Q. Do you know how much rent she paid for that house, or 
agreed to pay? A. Forty dollars. 

X Q. When she moved into that house did she have enough fur- 
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niture to furnish it in its entirety, or to what extent? A. To fur- 

t ) 

nish, I guess, about eight rooms. 

X Q. To furnish about eight rooms: Do you know from whom 
she rented that house? A. No, sir. 

X Q. Do you know where the office is? A. No, sir. 

X Q. Do you know when she contracted to rent that house; how 
long before she moved into it? A. All of a sudden. 

X Q. Do vou know or do you not know? A. I know it was all 
of a sudden. 

X Q. Do you know in whose name that house was rented? A. 
No, sir. 

X Q. Do you know in whose name the 1446 Corcoran street 
house was rented? A. No, sir. 

X Q. Do you know that the money which Mr. Yates gave to his 
wife about the middle of September, 1907, Mrs. Yates took 

46 and used as a deposit on the 1867 Thirteenth street house? 
A. No, sir. I don’t know anything about any money given 

her at all. 

X Q. And do you not know, because of her failure to make the 
payments on the rent of the 1446 Corcoran street house, that he 
notice towards the latter part of September, 1907, was served upon 
Mr. Yates to quit and vacate that house? A. I only know the sum¬ 
mons was served. 

X Q. You saw that? A. Yes, sir. 

X Q. Who was served, Mr. Yates or his wife? A. I don’t re¬ 
member, because she got two of them; to the best of my knowledge. 

X Q. She received the notices left at the house for Mr. Yates? 
A. I do not know. 

X Q. Do you know, Miss Henrick, that Mr. Yates, before the 
summons to quit and vacate was served, told his wife that he would 
rent a smaller house hut he could not rent or take this 1637 Thir¬ 
teenth street house because the rent was too exorbitant for him to 
pay? A. I never heard him make any effort to provide a home for 
his wife. 

X Q. Do you not know that Mr. Yates got an option on two 
smaller houses from a real estate firm here and acquainted his wife 
of that fact, and she declined to go into a smaller house? A. No, 
sir; I do not know that. 

47 X Q. Do you know in that case that Mrs. Yates insisted 
on taking a larger house and took 1637 Thirteenth street 

northwest so that she could enlarge her room-renting business; that 
Mr. Yates declined to go into that house with her for no other rea¬ 
son? A. I don’t know of the making of any provisions at all. 

X Q. So on all those subjects you have no personal knowledge 
at all? A. No, sir. 

X Q. And you don’t know anything about them? A. No, sir. 

X Q. How often did you visit the Yates home at 1446 Corcoran 
street during the spring and early summer months of 1907? A. 
Very often. 

X Q. That is so indefinite, A. About five times a week, anyhow. 
X Q. How far was that from your home? A. Three doors." 
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X Q. And you were employed in the Treasury Department? A. 
Yes, sir. 

X Q. From nine in the morning to 4.30 in the afternoon? A. 
Yes, sir. 

X Q. What time would you leave home in the morning? A. 
About half-past eight. 

X Q. And what time would you visit this home of the Yates’? 
A. Evenings generally, about six o’clock. 

48 X Q. You have said ‘generally,’ what other times did you 
visit? A. Sometimes early in the morning. 

X Q. How early in the morning? A. About half-past seven. 

X Q. When you went there at half-past seven in the morning what 
was the occasion of your going? A. Taking something a little 
extra to the baby. 

X Q. How long would you stay? A. About five minutes. 

X Q. Where would you usually be on those occasions? In the 
kitchen. 

X Q. Was that after or before their breakfast time? A. Before. 
X Q. At what time was their breakfast? A. About half-past 
seven. 

X Q. And whom did you generally see on these morning visits 
when you went there? A. Mr. Yates. 

X Q. How often would you see him? A. Not very often. 

X Q. Whom did you generally see then? A. Mrs. Yates always, 
sometimes the child. 

X Q. How many times a week would those visits number? A. 
About three times a week. 

X Q. That would then leave twice a week that you visited in the 
evening? A. Nearly every evening I went down. 

49 X Q. Was that about their dinner time? A. Sometimes. 
X Q. How often would it be about their dinner time? A. 

Quite often. 

X Q. You saw their meals? A. Yes, sir. 

X Q. Did you ever partake of them? A. Sometimes. 

X Q. How did they live? A. Up to June, the middle of June, 
fairly w T ell. 

X Q. When you say ‘fairly well,’ will you state what they had 
on their table? A. Bread and butter, sometimes fish, meat; bread, 
butter, meat or fish is about all they had. 

X Q. Any vegetables? A. Once in a great while. 

X Q. On Sundays what did they have for dinner, if you know? 
A. Up to the middle of June he provided very well for his wife 
and child, and after that sometimes he would make provision and 
sometimes he did not; some days, three and four during a week, he 
didn’t come home and made no provision whatever. 

X Q. Now, when you say, ‘sometimes he would make provision 
and sometimes he would make none,’ what do you mean by ‘some¬ 
times he would make none’? A. I mean by that, he didn’t come 
home at all, didn’t even leave her a cent to buy anything at all. 
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X Q. You mean by that that when he didn’t come home 

50 he made no provision for liis family? A. Yes, sir. 

X Q. But when he did come home he did make provis¬ 
ion? A. For a meal at a time. 

X Q. Do you know where he got those provisions? A. Where 
he got those things? 

X Q. Yes. A. I don’t know. 

X Q. Do you know how often it was a week from the middle of 
June, 1907, to the first of October, 1907, that he made no provis¬ 
ion for his wife? A. You could never count on him. 

X Q. That doesn’t answer my question. Read the question, Mr. 
Examiner. 

(Immediately preceding question read over to witness.) 

A. On an average of three times a week. 

X Q. Are you positive of that? A. I know during the month 
of September he made none. 

X Q. When you say you know, during the month of September 
he made none, do you mean to say you know he made no provision 
at all during the month of September for the maintenance of his 
wife? A. To the best of my knowledge he did not. 

X Q. Now, to what extent were you in a position to know that? 
A. Three or four times during the week I went around there dur¬ 
ing the day. 

X Q. At what hours during the day? A. About noonday, and 
there was nothing to eat in the house. 

51 X Q. Let’s have the number of times? A. Four times 
a week in the evening after seven o’clock I have gone around 

there and he had not been at home, and on two or three different 
occasions I had met hi mthere late in the evening. 

X Q. How late? A. About 9.30, and he oniy stayed for a few 
moments. 

X Q. During what month was that? A. During the month of 
September. 

X Q. And those were the only opportunities you had for observ¬ 
ing the fact that you have testified here that he made no provision 
during the whole month of September for the maintenance of his 
wife and child? A. Only by going around and seeing- 

X Q. That doesn’t answer my question: Read it again, Mr. Ex¬ 
aminer. 

(Immediately preceding question read over to witness.) 

X Q. You can answer that, ‘yes’ or ‘no’? A. Yes. 

X Q. Now, with respect to the month of August, what have you 
to say as to the number of times he did not make any provision for 
the maintenance of his wife and child? A. To the best of my 
knowledge he did not properly provide for his wife and child. 

X Q. In the first place, I did not ask you about whether he prop¬ 
erly, in your judgment, provided: My question was directed to your 
statement that there were times when he made no provision what- 
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ever for their maintenance: Will you tell us now how many 

52 times in the month of August, 1907, Mr. Yates made no pro¬ 
vision whatever for the maintenance of his wife and child? 

A. I know during the latter part of the month of August, I think, 
Mrs. Yates went around to my sister’s, 1341 Que street because she 
had nothing in the house to eat, and she had remained so often alone 
that she became almost a nervous wreck. 

X Q. Did you go with her? A. No, sir. 

X Q. Were you at your sister’s when she came? A. No, sir. 

X Q. Then how do you know it? A. I was there when Mrs. 
Yates was there with the baby. 

(Mr. Fulton: I move to strike it out on the grounds, first; 
because any declaration Mrs. Yates may have made in the absence 
of her husband is incompetent and inadmissible; secondly, all the 
information this witness has on this subject at all—if it can be called 
information—is based on the mere statement of Mrs. Yates made 
in the absence of her husband, which is not evidence in this case.) 

Mr. Ambrose: I submit counsel for defendants has drawn the 
line from the witness. 

(Mr. Fulton: Defendant has a right to test the knowledge of 
the witness.) 

X Q. Now, have you given, Miss Henrick, all you personally 
know on the subject of Mr. Yates’ failure to support or maintain his 
wife and child from the middle of June, 1907, to the first of Octo¬ 
ber, 1907? A. I think I have. 

X Q. A while ago you made the remark that your sister, Mrs. 
Yates, lived at 1(337 Thirteenth street about seven months. 

53 was it? A. Yes, sir. 

X Q. Where did she move to from that house? A. Into 
rooms, 1639 Thirteenth street northwest. 

X Q, And has she lived there ever since? A. Yes, sir. 

X Q. Is she living there now? A. She is living with us now, 
but not in the same home. 

X Q. What is the number of the home she is living in now? A. 
1345 Que street northwest. 

X Q. How long has she been living there? A. About six months. 
X Q. With whom is she living at that house? A. Tier mother. 
X Q. She moved there with her mother from 1639 Thirteenth 
street to this Que street house? A. Yes, sir. 

X Q. Can you state if you know the date that she gave up 1637 
Thirteenth street? A. No, sir'. 

X Q. Can you state approximately the date she moved out of 
that house? A. I am not certain, I think it was Mav, but I am 
not certain. 

X Q. Did she have any rooms rented there at all? A. Yes, 
sir. 

54 X Q. How many? A. She had them just come and go. 
X Q. How many did she have rented at any one time? A. Four. 
X Q. The furniture that she moved into that house was the furni¬ 
ture she and her husband had accumulated during their married 
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life? A. Yes, sir. But she kept her rooms rented and as soon as 
anyone moved out someone else moved in. 

X Q. How many rooms did she have rented altogether at a time 
at 1637 Thirteenth? A. Sometimes four. 

X Q. Do you know what she did with the rent which she received 
from the rooms that she rented in 1446 Corcoran street? A. No, sir. 

X Q. Can you give any reason why she didn’t use that money 
to provide herself with provisions if her husband was not providing 
her with any? A. I don’t know about those things. 

X Q. I thought you were in a position to know all about the con¬ 
ditions of this family? A. Not everything. 

X Q. Well, if she had those rooms rented that you have testified 
to was there any reason why she should have been hungry and not 
have had ample to eat during this time that Mr. Yates did not 
come home? A. I suppose there were other demands. 

X Q. I don’t ask you now to draw on any supposition. I have 
asked you a simple question. If you don’t know I would 

55 like you so to state; and if you do know I would like you 
to specify. Please read the question, Mr. Examiner. 

(Examiner read:) Q. Well, if she had those rooms rented that 
you have testified to was there any reason why she should have been 
hungry and not have had ample to eat during the time that Mr. 
Yates did not come home? A. I do not know. 

X Q. Were you present at 1446 Corcoran street when Mrs. Yates 
moved out of that house to 1637 Thirteenth street? A. No, sir. 

X Q. The other day, in your testimony in chief, you stated that 
sometimes when vou were at the Yates’ home, when he would bring 
anything extra home he would take some of the extra upstairs and 
divide it with Miss Swink: Will you state what you meant as con¬ 
sisting of the extras that Mr. Yates brought home? A. One after¬ 
noon he brought home some Spanish onions. 

X Q. How many? A. Two, and he went right upstairs and gave 
one to Miss Swink. 

X Q. You were there when the occurrence took place, were you? 
A. Yes, sir. 

X Q. You saw that with your own eyes? A. I was there in the 
kitchen when he came home. 

X Q. And you were there when he carried the onion up stairs? 
A. Yes, sir. 

X Q. Do you remember your sister, Mrs. Yates, request- 

56 ing Mr. Yates to carry that onion upstairs to Miss Swink? 
A. No questions were asked. 

X Q. That doesn’t answer my question. A. He did it of his own 
wish. 

X Q. That doesn’t answer my question: Do you remember your 
sister, Mrs. Yates, requesting Mr. Yates to carry that onion upstairs 
to Miss Swink? A. She didn’t request. 

X Q. You are positive of that? A. Yes, sir. At another time 
he brought home one of those grape-fruits, something that looks like 
an orange, and he took half of it up to Miss Swink; and Mrs. Yates 
bitterly objected to it. 
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X Q. Now, when was that? V I don’t remember the month; I 
guess it was probably in May while she was living there. 

X Q. In May—You are sure of that? A. I know it was just 
before she moved. 

X Q. And when was the onion carried up? A. That was during 
the winter time sometime. 

X Q. Of 1906, or 1907? A. I guess it was the winter of 1907. 

X Q. Which, January, 1907? A. January, to the very best of 
my knowledge; I don’t remember the dates. 

X Q. What did Mrs. Yates say when the onion was going up the 
steps? A. She never said very much about that; but this grape¬ 
fruit, Mrs. Yates showed that she didn’t like it; and she was 

57 embroidering and Mr. Yates spit tobacco juice all over the 
piece she was embroidering. 

X Q. What did Mrs. Yates say on this occasion about the grape¬ 
fruit going upstairs to Miss Swink? A. She didn’t want it to go 
and objected to it. 

X Q. What time of day was it? A. In the evening. 

X Q. What time? A. About half-past six. 

X Q. Was Miss Swink working at the office at this time? A. I 
am not certain. 

X Q. Did he bring the grape-fruit on his return from the office 
home? A. Yes, sir. 

X Q. Don't you know that Miss Swink was working there at 
that time and has been ever since? A. I am not certain. 

X Q. IVhat is your knowledge of that now? A. I am not sure 
about that. Nor whether she was working there at night. 

X Q. Do you recall a time when she has not been in the employ¬ 
ment of Yates ever since January or the early spring of 1907, down 
to the present time? A. I only know the time she was living at 
my sister’s. 

X Q. Do you not know as a matter of fact that through the spring 
and up to the time she left your sister’s house on Corcoran street 
she was employed by Mr. R. II. Yates? A. I suppose so. 

X Q. Do you not know that she returned home from the 

58 office where she was employed at or about the time Mr. Yates 
usually came home? A. She generally came home with him. 

X Q. Can you imagine any reason why he didn’t give her that 
grape-fruit before he went up to her room? A. Sometimes he would 
stop on Fourteenth street and get things for dinner, and on one 
occasion I saw him leave her and she came on home and he came 
afterwards. 

X Q. Do you say that was the occasion on which this grape-fruit 
was purchased? A. No, sir. 

(Mr. Fultox : Then that answer is not responsive, and I move to 
strike it out.) 

X Q. Can you answer the question now more directly, Miss Hen- 
rick: Can you imagine any reason why he didn’t give her that 
grape-fruit before he went up to her room? A. I don’t know. 
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X Q. Were those the only two occasions you can mention when 
he divided extras he brought home? A. That I know of; yes, sir. 

X Q. You referred to the fact that Mr. Yates was before the Juve¬ 
nile Court the other day: Do you remember the first occasion that 
Mr. Yates was cited to appear there on his wife’s complaint, the latter 
part of November, 1907? A. Yes, sir. I was present. 

X Q. Do you know that your sister testified on that occasion? 
A. Yes, sir. 

X Q. Do you remember her testifying that she was in a 

59 family way and expected to be confined the last of December 
or first of January following? A. Yes, sir. 

X Q. You remember her testifying to that fact? A. Yes, sir. 

X Q. Was your sister confined about that time or since? A. No, 
sir. 

X Q. Do you know that the court passed an order requiring 
Mr. Yates to pay ten dollars a week until the first of March, 1908? 
A. Yes, sir. 

X Q. Do you know whether or not he paid that to your sister, 
Mrs. Yates? A. I know that for a while he paid the ten dollars 
a week. And then the court received a letter saying that Mr. Yates 
-was not able to pay the full amount that week, and the next week 
she received nothing; the next week she received nothing; he was 
in her debt twenty-three dollars, when I went over to the court; I 
asked why was this allowed. That was the reason she was compelled 
to bring him before the court, because he would not support her. 
They brought Mr. Yates before the court and he paid the twenty- 
three dollars owing to his wife at that time. 

X Q. Now, Miss Henrick, I will hand you this check, No. 28, 
dated Washington, D. C., November 29, 1907, drawn on the Four¬ 
teenth Street Savings Bank, payable to the order of the Clerk of the 
bank, for Ten dollars, and signed, It. II. Yates: I will ask you to 
look on the back there at the endorsement, Rebecca Yates, 

60 and ask you if that is her signature? A. Yes, sir. 

X Q. Now, check No. 83, dated December 6, 1907, and 
drawn for the same amount, on the same clerk and payable to the 
same person. I will ask if that is her signature? A. Yes, sir. 

X Q. Also of December 13, 1907, check 46, drawn for the same 
amount, on the same party and payable to the same person, endorsed, 
Rebecca Yates: Is that her signature? A. That is my signature. 

X Q. Is that Mrs. Yates’ name? A. Yes, sir; I wrote it. 

X Q. By what authority did you sign your sister’s name? A. By 
her authority; she asked me to do it. I transacted all that business 
for her then because she was in a sickly, nervous condition and asked 
me if I would not attend to all her business. It was impossible for 
her to leave the house, thinking that she was in a delicate condi¬ 
tion. From that time that she was compelled to bring her husband 
before the courts she never went outside of the house. 

X Q. I now show you check No. 58, dated December 27, 1907, 
drawn by the same party, for seven dollars, and payable to the same 
clerk, endorsed, Rebecca Yates: Whose signature is that? A. My 
own writing. 
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X Q. You wrote Mrs. Yates name there? A. Yes, sir. 

X Q. On January 8, 1908, check No. 74, drawn for three dollars 
on the same party, payable to the same clerk, endorsed, Re- 

61 becca Yates: In whose handwriting is that? A. That is 
hers. 

X Q. January 17, 1908, check No. 85, drawn by the same party, 
for ten dollars, payable to the order of the same clerk, endorsed, 
Rebecca Yates: In whose handwriting is that endorsement? A. 
Hers. 

X Q. Check dated January 24, 190-, No. 97, drawn by the same 
party, for ten dollars and payable to the same clerk, endorsed, J. 
Henrick: Whose signature is that? A. I did that. 

X Q. And then, Rebecca Yates? A. Yes, sir. 

X Q,. Why did you put your name on there? A. Because the 
hank had all along been giving it to me. I used to go up every 
month and they knew me at the bank by going in there. 

X Q. Why didn’t you put your name on the other checks then? 
A. Because some days she was feeling all right and would sign; and 
some days she wasn’t. 

X Q. She signed this check, did she not? A. Yes, sir. I went 
on back home. 

X Q. Then the bank would not pay you that money on your en¬ 
dorsement, and you had to get Mrs. Yates’ endorsement? 

(Mr. Ambrose: This whole line of examination has not been ob¬ 
jected to in order to save time, but it is necessary for counsel now to 
object to all interrogations in reference to the Juvenile Court pro¬ 
ceedings and in reference to the various checks as the examination 
is not in line with the direct examination and is not germane 

62 to this issue and is wholly incompetent for the purpose of 
subserving any issue in this case; and I move to strike it 

out.) 

X Q. Now, in order to shorten the question, I have here in my 
hand five checks. Nos. 117, 129, 143, 157, and 168, respectively; 
and dated. January 31, 1908, February 7, 1908, February 14, 1908, 
February 21, 1908, and February 28. 1908. each for ten dollars and 
each drawn by R. H. Yates and payable to the order of the clerk of 
. the Juvenile Court: The first number is endorsed, J. Henrick and 
then Rebecca Yates; the second of the series is endorsed J. Henrick 
and Rebecca Yates; the third, Rebecca Yates and J. Henrick; the 
fourth, Rebecca Yates and J. Henrick, and the fifth and last one, 
Rebecca Yates and J. Henrick: I ask you to examine the signatures 
of these endorsements of yourself and Rebecca Yates on each of these 
checks and state in whose handwriting the same are. A. The sig¬ 
nature, J. Henrick on the checks is mine. 

X Q. Rebecca Yates, on all of these; whose signatures are they? 
A. They are my handwriting. 

X Q. On the first of March, 1908, do you know that the Juvenile 
Court reduced the amount of the allowance to Mrs. Yates from ten 
dollars a week to four dollars a week? A. Yes, sir. 
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X Q.. Do you know whether that was paid? A. No, sir; I don’t 
know that. 

X Q. How long was it after March 1, 1908, that Mrs. Yates left 
1637 Thirteenth street? A. As near as I can remember she 

63 moved right from there into her mother’s home. 

X Q. My question was, how long after March the first, 
1908, was it? A. I don’t remember. 

X Q.. You do remember it was some time during the month of 
March? A. T am not certain of the month. 

X Q. Do you remember this fact; that as soon as the Juvenile 
Court reduced the allowance from Mr. Yates to an amount that 
would not meet the rent of the house she then gave it up? A. I 
don’t know. 

X Q. Was she required hv service of any notice to leave that 
house? A. Not that I know of. 

X Q. You have stated that one night about half-past eleven 
o’clock you saw Mr. Yates and Miss Swink together on Corcoran 
street going — the direction of Mr. Yates’ home: Do vou remember 
when that was? A. Going right down Corcoran towards Fifteenth. 

X Q. When was that? A. I think it was in the early part of 
June. 1907. 

X Q. Could you give us anything more definite than that as to 
the time? A. It was the first part of June, hut I don’t remember 
the day of the week. 

64 X O. Was anyone with vou? A. Yes, sir. 

X Q. Who? ' A. My friend. 

X Q. Who? A. Mr. Charles Baker. 

X Q. Where did you first see them on that occasion? A. Just 
at the corner of Fourteenth and Corcoran. 

X Q. They made the turn from Fourteenth to Corcoran, did they? 
A. They were on Corcoran going down. 

X Q. And where were you, in front or rear of them? A. In the 
rear. 

X Q, How far did you walk after that? A. About half a 
square. 

X Q. When you first saw them how far were you from them; 
you say, half a square? A. Not so far as that; a short distance be¬ 
hind them. 

X Q. Did you come up Fourteenth street? A. Off a car. 

X Q. Were you on the same car? A. I didn’t see them on a 
car. 

X Q. When you got off the car and started down Corcoran street 
to Fifteenth vou then saw them? A. Yes, sir. 

X Q. Plow far then would you say they were from you? A. 
About the distance of this room. 

Adjourned, to Thursday morning, the 28th inst. same place at 
9.30 o’clock. 

65 (The twelve checks, bearing various bank numbers, from 
23 to 168, both inclusive, are offered in evidence by counsel 
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for defendants, and the same are herewith filed, marked “Exhibit 
T. H. F., and numbered 1, 2, 3 <&c., in the order in which they are 
presented by counsel to witness for identification.) 

Met, Thursday, January 28, 1908, same place, 9.30 a. m., pur¬ 
suant to adjournment. Present, John Lewis Smith, Esq. for com¬ 
plainant, Creed M. Fulton, Esq., for defendant, the complainants in 
propria persona and, later, the defendant and co-respondent; where¬ 
upon, Miss Johanna Henrick testified further on behalf of com¬ 
plainant, as follows: 


Miss Johanna Henrick. 

Cross-examination—Continued. 

By Mr. Fulton: 

X Q. Miss Henrick, when you were on the witness stand the other 
day I was asking you regarding the incident that you observed on 
Corcoran street one night the first part of June last, or June, 1907, 
was it? A. Yes, sir. 

X Q. Of Mr. Yates and Miss Swink walking together west on 
Corcoran street: How far did you follow behind them? A. About 
fifteen feet. 

X Q. How far did you go? A. Nearly to the end of the square. 
X Q. And did they face about during that walk? [A. No, 
sir. 

66 X Q. You only saw them from the rear as they walked 
from you? A. From the rear. 

X Q. What kind of a night was it? A. A pleasant night. 

X Q. How late did you say it was? A. About half-past eleven. 

X Q. And how near the first of the month was it? A. About the 
7th. 

X Q. And that was in the year 1907? A. Yes, sir. 

X Q. And, if I may ask, what night was it? A. I don’t know. 

X Q. You don’t remember the day of the week? A. No, sir. 

A. No, sir. 

X Q.. You mentioned in your examination in chief that on a 
Sunday morning Mr. Yates called at his wife’s home in the fall of 
1907, and was m an intoxicated condition. Can you mention the 
month that Sunday was in? A. December. 

X Q. In the month of December, 1907? A. Yes, sir. 

X Q. Well, now, what Sunday was it with respect to the number 
of Sundays in that month? A. About the second Sunday. 

X Q. Do you remember where he came from that Sunday? A. 
No, sir. 

67 X Q. Do you know where he went to from his wife’s 
place? A. No, sir. 

X Q. Was anyone with him at all that Sunday morning? A. 
No, sir. 

X Q. Did he give his wife any money that Sunday? A. No. 
sir. 

5—2227a 
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X Q. Did he give anything to his child that Sunday morning? 
A. No, sir. 

X Q. Do yon remember whether it was not when a payment was 
due the wife under the order of the Juvenile Court? A. No, sir. 

X Q. What time in the day was it he was there? A. About ten 
o’clock. 

XQ, And how long did he stay ? A. I don’t know. 

X Q. Can you give us any idea—your best recollection? A. 
About an hour. 

X Q. So that if he came about ten he then left about eleven? A. 
Yes, sir. 

X Q, Now tell us what he did that morning that evidenced at that- 
time to your mind that he was drunk? A. It was the Sunday fol¬ 
lowing the decision of the Juvenile Court that he was to pay his 
wife ten dollars a. week, and he was given permission to see the child 
on Sundays and holidays; this being the first opportunity that he 
had to see the child following the decision. He came up early in 
the morning to get the baby and he was very abusive to his 

68 wife and also to me. As I entered the room he was about to 
strike her and I told him not to dare to strike her; he then 

came toward me and threatened to have me arrested for perjury. 
I told him that it was not necessary to make any threats; that I 
was not the least afraid of him. 

X Q. Now, I asked you what he did? 

(Mr. Smith : I submit that what he said was part of the entire 
transaction, and the witness has a right to answer as to what oc¬ 
curred at the house.) 

X Q. Now, Mr. Examiner, read over that question again? 
(Examiner reads:) Q. Now, tell us what he did that morning 
that evidenced at that time to your mind that he was drunk? A. 
His loud talking and his actions. 

X Q. You have given all now, have you, that he did that evi¬ 
denced drunkenness on his part? A. Yes, sir. 

X Q, Now, prior to that time when was it you saw him drunk? 
A. In August. 

X Q. Of what year? A. 1907. 

X Q. And next prior to that particular time when did you see 
him? A. July, 1907. 

X Q. And next prior to that? A. June, 1907. 

X Q. And next prior to that? A. I don’t remember. 

69 X Q. Now, taking the time you saw him drunk in June, 
what time of the month was it and where was it? A. The 

first of June, at home. 

X Q. What time of day? A. Evening. 

X Q. Can you give the hour? A. No, sir. 

X Q. After his dinner hour? A. About. 

X Q. Had he done his dinner? A. No, sir. 

X Q, Where was he in his home when you saw him drunk? A. 
In the dining room. 

X Q. What was he doing there? A. Sitting in the chair 
X Q. What else was he doing? A. That is all. 
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X Q,. And, taking the month of July, where and what time of 
the month was it you saw him drunk? A. About the first of July. 
X Q. And where was that? A. In his home. 

X Q. Whereabouts? A. In the dining room. 

X Q, What was he doing? A. Sitting in the chair. 

X Q. What time of day was that? A. Evening. 

X Q. With respect to his dinner hour? A. That was the 
7 0 time. 

X Q. Was that all you saw him do on that occasion? A. 

Yes, sir. 

X Q, Now, taking the month of August? A. About the same. 

X Q, And he was acting the same on that occasion that he was 
on the occasion in June and Julv? A. Yes, sir. 

X Q. And that is all you saw him on these occasions do that 
evidenced to your mind that he was drunk? A. Yes, sir. 

X Q.. And his sitting there was all you observed that in any man¬ 
ner evidenced to your mind that he was drunk? A. I know he 
was foolish. 

X Q. Well, tell us what he did; I have asked you that? A. He 
was laughing. 

X Q. In a good humor? A. Yes, sir. 

X Q. And was that all, now? A. That is all. 

X Q. And they were the only periods during the entire year of 
1907 that you saw him drunk? A. Yes, sir. 

X Q. Who else was around at the time you mention in June, 
besides yourself and Mr. Yates? A. No one but the baby. 

X Q. You and Mr. Yates and the baby; Was he playing with 
the baby? A. No, sir. 

71 X Q.. Who was looking after the baby, you? A. No, sir. 

X Q. How long did you stay there on that occasion? A. 
Just, a few moments, about ten minutes. 

X Q. Was he in there when you came and was he there in the 
room when you left? A. Yes, sir. 

X Q. In the month of July who was present when you went there, 
besides yourself and Mr. Yates? A. I don't remember. 

X Q, Where was Mrs. Yates, do you know? A. She was in the 
house but I don't know where. 

X Q. You have no recollection of her being present at all in the 
dining room on the occasion in July? A. No, sir. 

X Q. You don’t know where the baby was on that occasion? A. 
It may have been in the kitchen. 

X Q, I am asking if you know? A. I don’t know. 

X Q. In the month of August, on the occasion you say you saw 
him drunk, who was present besides yourself? A. My sister, Mrs. 
Yates. 

X Q. Who else? A. That is all. 

X Q. Just you and Mrs. Yates: Where w r as the baby? A. Some¬ 
where around. 

X Q. How do you know Mrs. Yates was present on the occasion 
in August? A. She was with me in the room. 
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72 X Q.. How do you remember that? A. I remember talk¬ 
ing with her. 

X Q. I will ask you how you remember she was present in these 
rooms where he was on that occasion? A. I don’t know. 

X Q. You have nothing to fix it in your mind at all; have you? 
A. No, sir. 

X Q. Now, are you really certain, can you be really certain, she 
was present on that occasion? A. Just to the extent that I just re¬ 
member the occasion, that is all. 

X Q. And you therefore are not certain that Mrs. Yates was pres¬ 
ent at that time? A. Yes, I know she was. 

X Q. You say you are certain of that? A. Yes, I know she was 
there. 

X Q. And who was present in the month of December you have 
mentioned, besides yourself? A. Mrs. Yates. 

X Q, Anyone else? A. And the baby. 

X Q. Anyone else? A. No, sir. 

X Q, Who was rooming in the house in the month of December, 
when you witnessed this incident? A. I think, Mrs. Griffith. 

X Q. Anyone else? A. And Mr. Helmick. 

73 X Q. Anyone else? A. I don’t know. 

X Q, Do you know whether there was anyone else rooming 
there, or are you able to tell? A. I am not able to tell. 

X Q. But you know there was someone rooming there? A. Yes, 
sir. 

X Q. Well, did he behave himself in a loud, boisterous way? A. 
Yes, sir. 

X Q, And what did the baby do, did it create a scene? A. The 
baby was crying. 

X Q. What was Mrs. Yates doing? A. She was frightened. 

X Q. Well, what did she do? A. She just listened. 

X Q. Wasn't she saying something? A. Not then. 

X Q, Didn’t she say anything during the whole time she was 
present? A. Not to my knowledge, except to say that she did not 
want the child to go out. 

X Q. Now, was the difficulty with respect to taking the child 
out? A. That started it. 

X Q. And how far could his talk and noise which he made be 
heard? A. All over the house. 

74 X Q. So that there wasn’t anything in the world to pre¬ 
vent any roomers in the house from hearing? A. No, sir. 

X Q. You say his manner was very threatening? A. Yes, sir. 

X Q. And violent? A. Yes, sir. 

X Q. Have you described and told all you did to protect your 
sister on that occasion? A. Yes, sir. 

X Q. You just simply dared him to strike her, and that was all 
you did? A. Yes, sir. 

X Q. Was your manner a defiant one? A. So much that it 
brought him to his senses. 

X Q. You didn ; t call a policeman? A. No, sir. 

X Q.. You didn t call any of the roomers in the house to your 
rescue? A. No, sir. 
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X Q. You didn’t think that was necessary? A. No, sir. 

X Q. You thought you were able to put a quietus on him, did 

vou? A. I did. 

X Q. And you did? A. Well, he didn’t carry out his threats. 

X Q,. You made complaint, did you not, of this alleged 

75 occurrence to Judge De Lacy? A. Yes, sir.. 

X Q. And why did you make that complaint? A. Owing 
to the condition that my sister believed she was in. 

X Q.. You took a very active part on your sister’s behalf there in 
the Juvenile Court, didn’t you? A. Yes, sir. 

X Q, And you have since taken a very active part in the mat¬ 
ter? A. To help her all I can. 

X Q. You talked quite a little about Mr. Yates and Miss Swink 
to various people? A. No, sir. 

X Q. Do vou remember coming to mv office on one occasion? A. 

I do. " " 

X Q. Do you remember how you discussed them to me? A. I 
believe I do. Yes, sir. 

X Q. You had quite a little feeling against Mr. Yates, did you 
not? A. Indeed I did. 

X Q. And you still have that feeling? A. Yes, sir; to the ex¬ 
tent of my sister’s interests. 

X Q, You are therefore very much interested in the outcome 
of this proceeding, are you not? A. Very much, indeed. 

X Q. You are exceedingly anxious to see your sister pre- 

76 vail in this suit? A. To see justice done. 

X Q. Can you not answer my question: You are very 
anxious to see your sister prevail in this suit? A. To see justice 
done, yes. 

X Q. Miss Henrick, I hand you this card, addressed to Mr. C. 
Yates, at 1446 Corcoran street, Washington, D. C., and postmarked 
at Colonial Beach, Virginia, July 16, 1907, and received in Wash¬ 
ington July 16, 1907, at twelve p. m. I will ask you if you know 
in whose handwriting that address is? A. No, sir. 

X Q. You have no idea? A. No, sir. 

X Q. Have you a sister? A. I have five of them. 

X Q. Have you a sister Ada? A. No, sir. 

X Q. Do you know of anvone named Ada? A. Yes sir 
X Q. Who? A. Mrs. Sylvester. 

X Q. Her name js Ada Sylvester? A. Mrs. Ada Sylvester. 

X Q. What relation does she sustain to you? A. Cousin. 

X Q. First, or in what degree? A. First. 

X Q. Would you know whether or not your cousin, Mrs. Ada 
Sylvester, was at Colonial Beach in July, 1907? 

77 (Mr. Smith: I must object to this unless Mr. Fulton 

states that he expects to show some relevance. This witness 
has nothing to do with Mrs. Sylvester.) "" 

A. I don’t know. 

X Q, As a matter of fact let me ask you plainly if Mrs. Ada 
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Sylvester was not at Colonial Beach in 1907? A. She was there in 
the summer but I don’t know the month. 

XQ. Of 1907? A. Yes, sir. 

X Q. I hand you this same card and will ask you to look at the 
writing on the opposite side of the address where those pictures of 
people lying on the ground are represented and state if that is not 
in the handwriting of your cousin Ada Sylvester? A. I don’t 
know; I never saw her writing. 

(Mr. Smith: I move to strike out all this testimony as being 
absolutely irrelevant and incompetent.) 

X Q.. Miss Henrick, I hand you a postal card addressed to Maggie 
Swink, Lewisville, Virginia, postmarked Washington, D. C., Feb¬ 
ruary 14, 10 p. m., 1908, and I will ask you if you know in whose 
handwriting that address is? 

(Mr. Smith: I object unless some relevancy is shown here.) 

A. I don’t know. 

X Q. I now ask you to look on the opposite side at the words 
written in pen and ink, just after the little verse at the lower margin 
of the card, the words being, “By getting a single man,” and I will 
ask you if you recognize that handwriting? A. Yes, I pur- 

78 chased this card. 

X Q. Is that your handwriting? A. Yes, sir. 

X Q. What was your purpose in putting that on there? A. 
To leave married men alone. 

X Q. And you mailed that to Miss Swink? A. No, sir. 

X Q. Whom did you purchase it for? A. For her. 

X Q,. Was it sent to her at your instance? A. I suppose so. 

X Q. Well, if you purchased it for her don’t you know? A. Yes, 
sir. 

X Q. And with your knowledge? A. Yes, sir. 

X Q. Now, who sent it, if you know? A. I don’t know. 

X Q. In whose handwriting is that? A. I don’t know. 

X Q. I now hand you another postal card, addressed to Maggie 
Swink, Lewisville, Virginia, postmarked at Washington, February 
14, 10 p. m., 1908, and I will ask you if you can identify that ad¬ 
dress? A. No, sir. 

X Q. I ask you to look at the words, “Married man,” written in 
pen and ink on the opposite side where the picture of a man nursing 
a woman is displayed, and I will ask you if you recognize in whose 
handwriting those words are? A. I do not. 

79 X Q. Did you ever see that card before? A. I don’t re¬ 
member. 

X Q. Have you any recollection at all about it? A. No, sir. 

X Q. I now hand you another postal card, addressed to Maggie 
Swink, Lewisville, Virginia, postmarked Washington, February 15, 
1.80 p. m., 1908, and ask you if you recognize the handwriting on 
that address? A. No, sir. 

X Q. I now ask you to look at the words written on the opposite 
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side in pen and ink, “Listening to married people’s troubles/’ and 
ask you if you recognize that handwriting? A. No, sir. 

X Q. Have you ever seen that card before? A. I don’t remember. 
X Q. Well, do you say ‘yes’ or ‘no’? A. No. 

X Q. On pages 6 and 7 of the testimony you mention a certain 
visit Mr. Yates made to his wife when Mrs. Yates invited him to 
take dinner and he accepted the invitation? A. Yes, sir. 

X Q. When was that? A. That was the second week in October, 
1907. 

X Q. That was at the house 1637 Thirteenth street northwest? 
A. Yes, sir. 

X Q. Were you there when he arrived on that occasion? 

80 A. Yes, sir. 

(At the request of counsel said four postal cards are marked for 
identification, “Exhibit Card 1”, 2, 3, and 4, respectively. The 
same are offered in evidence and herewith filed.) 

X Q. How long did you remain after he arrived? A. About an 
hour and a half. 

X Q. What time did he arrive? A. About half-past ten in the 
morning. 

X Q. And you left about half-past eleven? A. About twelve. 

X Q. And that was before their dinner? A. No, at dinner; 
I was there to dinner. 

X Q. You ate dinner with them? A. Yes, sir. 

X Q. On that occasion? A. Yes, sir. 

X Q. Did you leave Mr. Yates there when vou went home? A. 
Yes, sir. 

X Q. What time did you have dinner that day? A. About one. 
He may have come later in the morning. 

X Q. Then you are just guessing at the time when you give it? 
A. I am not certain about the time. 

X Q. Then you are guessing as to how long he stayed? A. I 
don’t know how long he stayed that day, because I left him in the 
house. 

X Q. Do you recollect of him giving his wife any money that 
day? A. No, sir. 

81 X Q. Do you recollect he gave her two dollars in your 
presence before she brought the child in to the father’s 

presence? A. No, sir. The proceedings of the Juvenile Court 
will show that he admitted- 

(Mr. Fulton: One moment. I object to the witness going into 
an argument here.) 

(Mr. Smith: The witness has a right to explain her answer. I 
submit she is entitled to state any admission that Yates made at any 
time.) 

(Mr. Fulton: I object to that. It is not at all relevant to my 
question, not responsive. The Juvenile Court proceedings were not 
instituted until November, and this occurrence was in October.) 
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(Mr. Smith: I submit that any admission of defendant is admis¬ 
sible at any time.) 

(Mr. Fulton: It is not the best evidence of an admission.) 

(Mr. Smith: I insist that it is, and I insist upon her answering 
it.) 

(Mr. Fulton: I shall move to strike it out at the expense of the 
witness, and give notice to counsel on the other side, and all irre¬ 
sponsive and irrelevant answers made, because Mr. Yates should not 
he required to pay for any such. If witness wants, with that notice 
to her counsel, to put in irrelevant and irresponsive matter, very 
good.) 

—Mr. Yates admitted to the court that he had contributed some¬ 
thing less than one dollar for two months to his wife. 

(Mr. Fulton: I give notice that I shall move to strike out that 
in connection with other irresponsive matter.) 

X Q.. You said in your examination in chief that previous to 
October, 1906, Mr. Yates only came to the house occasionally and 
seldom stayed at night: Can you give any more specific 

82 statement as to such occurrences? A. No, sir. 

X Q. You still adhere to that statement? A. Yes, sir. 

X Q. Do you know where Miss Swink went after she left the 
Yates house? A. Xo, sir. 

X Q. Do you know when she left there? A. About the middle 
of June. 

X Q. What year? A. 1907. 

X Q. And do you know where she went from there to live? A. 
Xo, sir. 

X Q. You say she lived on S street northwest: What do you know 
about that? A. I know she lived at 916 S street northwest. 

X Q. How do you know that? A. Because I am acquainted 
with one of the roomers in the house. 

X Q. Then you learned it by hearsay: x4nd who was the roomer? 
A. I don’t recall now. 

X Q. When did she live there? A. During the summer of 1907. 

X Q. You mean to say you can’t tell her name? A. I know it 
as well as I know vour name, but don’t recall it now—Miss Eliza 
Milan. 

X Q. Where does she live now? A. 916 S street North- 

83 west. 

X Q. She is your authority for her living there? A. Yes, 
sir. 

(Mr. Fulton: Then I move to strike that statement out as not 
being within the personal knowledge of the witness.) 

Witness: Then Mr. Yates in the Juvenile Court admitted that 
he called on Miss Swink on two different occasions at her home. 

(Mr. Fulton: I move to strike that out as not responsive to my 
question, and as only evidencing the witness’ intense interest in this 
case in behalf of the complainant.) 
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X Q. On page 11 in yonr examination in chief yon say that Miss 
Swink worked all day long in the office with him, meaning thereby 
Mr. Yates: In this case what do yon know abont with whom she 
worked in the office where she was employed? A. From Mr. Yates. 
X Q. Is that all yon know about it? A. Yes, sir. 

X Q. Did Mr. Yates say she worked with him or worked in the 
office where he was employed? A. Worked in the office as a press 
feeder. 

X Q.. What were Mr. Yates’ duties in that office, do yon know? A. 
I don’t know. 

X Q. As a matter of fact don’t you know that Mr. Yates did not 
have anything to do with presswork? A. I don’t know. 

X Q. How many times was it that you and yonr sister 

84 passed down by that office after night and found it in dark¬ 
ness? A. About four times. 

X Q. During what period of time did those visits cover? A. 
During two months. 

X Q. What months, please? A. May and June. 

X Q. What year? A. 1907.. 

X Q. What time of evening did you go down by there? A. About 
seven, thirty. 

X Q. Where were you going at that time? A. To see if he was 
at work. 

X Q, Anywhere else? A. No, sir. 

X Q. How long did you remain there when watching this office? 
A. We just passed by. 

X Q. You didn’t stay any length of time, then? A. No, sir. 

X Q. Just walked along the street? A. Just passed along. 

X Q. What street did you walk along? A. Eighth. 

X Q. Eighth, not H? A. Not H. 

X Q. On which side did you pass, north or south, on Eighth street ; 
did you go north on Eighth w T hen you passed this office, or 

85 did vou go south?* A. South. 

X Q. Which side of the street, east or west? A. West side. 
X Q. And you say you did that four times during the months of 
May and June, 1907? A. Yes, sir. 

X Q. How far apart were those visits during the month of May, 
1907, that you made? A. About a week. 

X Q. And the same time elapsed between the visits you made in 
June? A. Once in June and about three times in May. 

X Q. Do you remember what evening of the week you went? A. 
No, sir. 

X Q. You didn’t make a memorandum of it? A. No, sir. 

X Q. Why didn’t you? A. I never thought I would have any 
occasion. 

X Q. What was the object you had in watching him? A. Be¬ 
cause he was paying so much attention to Miss Swink; and some¬ 
times he would hardly finish his dinner when he would go right out 
and overtake her and" would be gone until late at night. 

X Q. Your object then was to see what he and Miss Swink were 
doing? A. To see if he was working. 
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X Q, For what purpose? A. For the truth. 

X Q. When did you bring it to his attention that he was 

86 not on duty on the nights that you passed by his place ? A. I 
did not bring it to his attention. 

X Q. Why? A. I seldom say him after that. 

X Q. Then you seldom saw Mr. Yates during the month of May 
and from that time on? A. Yes, sir. 

X Q. And because of the seldoinness in seeing him neither you 
nor Mrs. Yates mentioned it to him? A. T know nothing of what 
Mrs. Yates did; I did not. 

X Q. How many disagreements did you ever have with Mr. Yates, 
or unpleasantnesses? A. One. 

X Q. When was that? A. The morning that he came to the Thir¬ 
teenth street house. 

X Q. That was the only time? A. The only time. 

X Q. You never brought his attention to the fact until you v T ere 
on this witness stand that you had been watching his movements 
during the months of May and June, 1907? A. The Sunday morn¬ 
ing that he came to the Thirteenth street house T spoke to him about 
calling on Miss Swink in the S street house. 

X Q. Now. Miss Henrick, you haven’t answered the question in 
the slightest degree, and I shall have to move, as I have stated, to 
strike it out at your expense. I ask the examiner to read the ques¬ 
tion. 

(Examiner reads.) 

87 Q. You never brought his attention to the fact until you 
were on this witness stand that you had been watching his 

movements during the months of May and June, 1907? A. No. 

(Mr. Smith: I submit that the witness should answer.) 

X Q. Twice: When did you call his attention to your watching 
him during the months of May and June twice before this? A. In 
the latter part of September and in the first of October. 

X Q. Then you were in error when you said a while ago that you 
never done so because you seldom saw him? A. Not directly watch- 
* ing his movements, but sometimes pleading with him in behalf of 
his wife and child; that he was not doing right by paying so much at¬ 
tention to Miss Swink; and then calling his attention the second time 
about visiting her on S street. 

X Q. And that is the way, then, you called his attention twice in 
watching him in May and June? A. Yes. sir. 

X Q. Then there was nothing in what you said to him on these two 
occasions that led him to know or believe that you had been watching 
him during the months of May and June, 1907? A. No, sir. 

X Q. Do you know what room Miss Swink occupied at 1446 Cor¬ 
coran street when she was rooming there? A. Back room on the 
third floor. 

88 X Q. Do you know what room Mr. and Mrs. Yates occupied 
in that house during that same period? A. Front room sec¬ 
ond door. 
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X Q. Do you know what the room on the second floor towards the 
rear was used for by Mr. and Mrs. Yates? A. His room. 

X Q. Whose room? A. Mr. Yates’ room. 

X Q. And was there one hack of that? A. Yes, sir. 

X Q. What was that used for? A. Play room. 

X Q. For the little boy? A. Yes, sir. 

X Q. What did he have in there? A. Toys. 

X Q. What did Mr. Yates have in his room, do you know? A. 
Fie had his own belongings. 

X Q. Ordinary furniture, bedroom furniture? A. Yes, sir. 

X Q. In all the various and numerous daily visits you made to 
this house during the time Miss Swink was rooming there did you 
ever go to her room while she was there? A. No, sir. 

X Q. And you never saw Mr. Yates, then, in her room while she 
was there? A. No, sir. 

X Q. Who was the lawyer that represented your sister, 

89 Mrs. Yates, in the Juvenile Court? A. Lawver Williamson, 
and the last time Lawyer Dodge. 

X Q. Were you present when Lawyer Dodge appeared in the 
Juvenile Court the latter part of December regarding his failure to 
pay promptly the award the Juvenile Court had made? A. No, sir. 

(Mr. Smith: All this is subject to the one objection I understand 
was entered into by Mr. Ambrose at the opening of this examination, 
as not responsive to the direct examination, the witness not having 
been questioned as to any of these transactions.) 

X Q. You referred in your examination in chief to his failure 
to pay the allowance the court had made; you recall that, do you 
not? A. Yes, sir. 

X Q. Do you know that during that time it was shown in the 
Juvenile Court that Mr. Yates had been sick and that was the reason 
why he did not pay them promptly? A. I don’t know the cause. 

X Q.. Do you not remember that that was what was shown the 
court? A. Not exactly. 

X Q. Well, what do you remember was shown as the cause of 
his not paying promptly? A. I don’t remember. 

X Q. Now t , after the court reduced the allowance from ten dol¬ 
lars a week to four dollars a week do you know that Mr. Yates paid 
that regularly and promptly down to the time the court passed 
a final order in the case relieving him from it? A. I don’t 

90 know. 

(Mr. Smith: We concede that he paid those four-dollar pay¬ 
ments regularly.) 

Redirect examination. 

By Mr. Smith: 

Q. Miss Henrick, you testified that Miss Swink was rooming at 
916 S street and that you had called at that address: Whom were 
you with when you called at 916 S street? A. My sister, Mrs. 
Yates. 
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Q. At whose request did you go? A. Mrs. Yates’. 

Q. And did you at that time make inquiries of this Miss Milan 
you referred to as to Miss Swink’s rooms? A. Yes, sir. 

Q. And the information which you received is what you testi¬ 
fied to on cross-examination? A. Yes, sir. 

Eecross-examination. 

By Mr. Fulton: 

X Q. When was that, that you saw that Miss Milan? A. The 
last visit was in November, 1908. 

X Q. You say you went there with Mrs. Yates on that occasion? 
A. I went in there to see Miss Milan, and Mrs. Yates came later. 

X Q. You and your sister Mrs. Yates understood that you 

91 were to go and see Miss Milan about that matter? A. Yes, 
sir. 

X Q. You understood when you went that your sister was 
coming later? A. Yes, sir. 

X Q. How long had you known Miss Milan before that? A. 
About three years. 

X Q. How long had it been since you last saw her before that? 
A. About a month. 

X Q.. Where? A. At her home. 

X Q. Where was that? A. 916 S street. 

X Q. How long prior to that visit had you last seen her? A. 
About three months. 

X Q. That would take you then back to about September, 1907 ? 
A. To October, 1907. 

X Q. Who suggested that you should go in November, 1908? 
A. I went at my own suggestion, and it was right after the Juvenile 
Court proceedings in November, 1907. 

X Q. So that you then didn’t go in November, 1907; it must 
have been in December, 1907, as the proceedings in the Juvenile 
Court were on November 29, 1907? A. Yes, sir. 

X Q. Were you hunting evidence at that time against Mr. Yates 
and Miss Swink when you and your sister Mrs. Yates decided that 
you should go and see Miss Milan? A. Indirectly. 

92 X Q. Why do you say, Indirectly’? A. Well, to pay a 
visit to Miss Milan. 

X Q. Wasn’t the object of that visit to find out about Mr. Yates 
calling there? A. Yes, sir. 

X Q. So that was the primary object of your visit to Miss Milan. 
How many other places or persons have you gone to to try to find 
out about the relations or conduct of Mr. Yates towards Miss Swink? 
A. None other. 

X Q,. Do you know where Miss Swink went from 916 S street? 
A. No, sir. 

X Q. Do you know how long she was at 916 S street? A. No, 
sir. 

X Q. Do you know with whom she roomed at 916 S street? A. 
Her sister. 
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X Q. Did you find that out from Miss Milan? A. Yes, sir. 

X Q. Who was it? A. Miss S wink’s sister, for one. 

X Q. And who was the other? A. I don’t know. 

X Q. There was another lady, was there not? A. I think so. 

X Q. Did you learn from Miss Milan all the time that Miss Swink 
was at 916 S street that her sister and this other lady she was room¬ 
ing with were there? A. Yes, sir. 

93 X Q. Did you learn from Miss Milan how long Miss Swink 
and her sister and that other lady roomed there together? 

A. No, sir. 

X Q. Did y°n learn the name of her sister and that other lady 
who roomed there with her? A. No, sir. 

X Q. Can you now give me the name of the Mrs. Smith who 
roomed with Miss Swink at that same house 1446 Corcoran street T 
A. Miss Hattie Gunnell. 

X Q. Can you give me the name of her husband now? A. Mr. 
Ernest Smith. 

X Q. And their present residence? A. I am not certain. 

X Q. Have you learned anything about it at all? A. At Vienna, 
Virginia. 

X Q. Do you know what employment Mr. Smith has? A. He 
is a school teacher. 

X Q. Where? A. In the country, Vienna. 

X Q,. Do you remember how long he roomed at Mrs. Yates’ house 
before Miss Swink left there? A. No, sir. 

X Q. And when Miss Swink left there Miss Gunnell as she was 
then known, was still there? A. Yes, sir. 

X Q. Do you know how long she remained there after 

94 Miss Swink left? A. No, sir. 

X Q. I believe you have testified that Miss Swink and 
Miss Gunnell roomed together all the time Miss Swink was at your 
sister’s house, 1446 Corcoran street? A. Yes, sir. 

JOHANNA HENRICK. 


Sworn to before me as aforesaid and subscribed, this 7th day 
of March, A. D., 1910. 


T. H. FITNAM, 

Examiner. 


Adjourned, Subject to call. 


95 Met, Friday, February 5, 1909, at three o’clock p. m., 
same place, pursuant to adjournment. Present, John Lewis 
Smith, Esq., for complainant, Creed M. Fulton, Esq., for defend¬ 
ants, and the parties and co-respondent in propria persona; where¬ 
upon, Lizzie Walker and Miss Mary Henrick, having each been 
duly sworn, testified severally on behalf of the complainant as is 
hereinafter respectively set forth. 
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Lizzie Walker. 

Direct examination. 

By Mr. Smith: 

Q. State your full name, age and residence, please. A. I live at 
1449 Corcoran street; my name is Lizzie Walker; I’m about forty- 
eight years of age. 

Q. How long have you lived at 1449 Corcoran street? A. Going 
in five years. 

Q. Do you know the complainant Mrs. Yates and her husband 
the defendant in this case? A. Yes, sir. 

Q. The parties here present? A. Yes, sir; I know Mr. Yates 
when I see him; I know her very well. 

Q. Do you remember any occurrence during the time that Mr. 
and Mrs. Yates lived on Corcoran Street? A. One evening, I don’t 
know which really, but about seven o’clock in 1907, I was sitting at 
the door and I heard Mr. Yates cussing and fussing and I saw one 
of the girls, Mrs. Yates’ sister—-— 

96 Mr. Fulton: I object. 

—come and take the child. 

Q. Where was Mrs. Yates living at that time? A. Bight across 
the street from me directly. 

Q. What if anything did you hear Mr. Yates say? A. I heard 
him say “God Damn,’’"and what he said it for I don’t know. 

Q. Did you hear Mrs. Yates say anything or see her do any¬ 
thing? A/ No, sir. I saw her come to the window. 

Q. How did she appear when she came to the window? A. She 

was crying. 

Q. Did the voice of Mr. Yates, which you heard cursing and 
swearing, seem to come from the room in which you saw Mrs. 
Yates? A. He seemed to be middleway of the house, on the first 


floor. 

Q. Did you, 
frequently ? A. 


while living in that neighborhood, see Mrs. Yates 
Every time I came to the door mostly during the 



What kind of a mother would you say she was? 


A. A very 


loving mother- 


Mr. Fulton: I object to the witness testifying on that pount as 
she is incompetent from her own statement; and in addition it is 
wholly immaterial so far as the issue in this case is concerned. 


_so far as I could see, a mighty loving mother; stayed 

97 home mostly and kept the child very nicely as I could see. 

Q. Did you see her with the child during that period fre¬ 
quently or not? A. I saw her with the child all the time, more 
than with anybody else. 
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Cross-examination. 

By Mr. Fulton: 

X Q. Are yon colored or Indian? A. I am colored, I suppose. 

X Q. And you say you know Mrs. Yates very well? A. By being 
a neighbor just across the street. 

X Q. How often have you visited that house? A. Not at all. 

X Q. A r ou were never in the Yates’ home then? A. No, sir; I 
never was. 

X Q. How far is your house from the Yates’ home? A. Just 
across the street. 

X Q. How far is that? A. I don’t know. 

X Q. Your house number is 1449 and the Yates’ home is 1446? 

1 A. Yes, sir. 

X Q. And your house is a little west of the Yates’ house? A. 

\ Yes, sir. 

X Q. What time of day was it you heard this cursing? 

98 A. About seven o’clock, T suppose, in the evening. 

X Q. How long did it continue? A. A very short while. 
It might have continued some time but I went back in my house. 

X Q. You didn’t remain at the door but a few seconds? A. No, 
sir; they was sitting out there when it commenced, and I got up 
and went in my house and told my daughter about it. 

X Q. You didn’t come back any more until after it was over? A. 
No, sir. 

X Q. How long were you in the house before you came back? A. 
I really don’t know. 

X Q. Any idea? A. I had my work to do in the house and it 
was late when I came out again. 

X Q. You didn’t come out until after you had finished your 
work? A. No, sir. 

X Q. What work did you have to do then? A. Clean up my 
dinner table. 

X Q. How long would you say it took you to clean up your dinner 
* table? A. Well, T suppose, about an hour or so. 

X Q. So, when you came back out of the house after cleaning up 
your dinner table &c., it was an hour or so later than it was 

99 when you went into the house? A. Yes, sir. 

X Q. As soon as the difficulty began in the Yates’ home 
you went into your own house? A. Not exactly; I saw the sister 
earning the child. 

X Q. How long was it after you came out of your house when 
you saw Mrs. Yates come to the window? A. Directly after he was 
cursing her. 

X Q. What time in the month of July was this? A. Really I 
don’t know; it was very warm but I don’t know. 

X Q, Were the doors of the Yates home closed? A. No, sir. 

X Q. Were the windows closed? A. They were screened. 

X Q. What kind of screens were in the windows? A. I don’t 
know, sir. 
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X Q. Wire screens? A. Wire screens, but I don’t know what the 
wood was. 

X Q,. Were all the windows in the Yates house screened? A. 
The front windows downstairs were screened. 

X Q,. And you saw Mrs. Yates through one of these windows? 
A. Yes } sir. 

X Q. Was it dark? A. No. It was about seven o’clock 

100 in July. 

X Q. And you saw her through the screen, you say? A. 
Sitting at the window. 

X Q. Through the screen? A. Yes, sir. 

X Q- When were you first approached about this question? A. 
I don’t know, it might have been July or August. 

X Q. When did you first tell Mrs. Yates you heard this? A. 
When she first came and talked to me about it. 

X Q. When was that? A. Some time in the summer, but I don’t 
know the month. 

X Q. This last summer? A. Last summer gone. 

X Q. 1908? A. Yes, sir. 

X Q. What did she say when she came and asked you about it? 
A. She asked me did I ever see Mr. Yates on his bad behavior. I 
said, only one evening, and she asked me what I heard him say, 
and I told her just what I have told you all. 

X Q. You never saw Mr. Yates that evening yourself when you 
heard him swearing in his house? A. No, sir; I never saw 
him. 

101 X Q. Did you not know that Mrs. Yates has a brother that 
drinks quite a little? A. Mrs. Yates’ brother was not there 

that evening. 

X Q. Answer my question, please? A. I don’t know anything 
about it. 

X Q. Do you not know as a matter of fact that he used to go into 
Mr. Yates’ house and lay there sick quite a little? A. No, sir. 

X Q. You don’t know that? A. No, sir. 

X Q. Did you ever talk to Mr. Yates? A. I never spoke to Mr. 
Yates in my life. 

X 0. IIow did you know it was Mr. Yates swearing on this even¬ 
ing, w T hen you never saw him, never spoke to him and didn’t know 
his voice? A. I took it for granted it was him because I know he 
lived there, 

X Q. Didn’t Mrs. Yates tell you on this evening about this oc¬ 
currence when she came and asked you what you knew about Mrs. 
Yates’ behavior? A. No, sir; she didn’t tell me. 

X Q. When did you learn it was Yates? A. When she came and 
told me she fold me how mean he had been treating her. 

X Q. What did she tell you about it? A. I don’t know what she 
told me. 

X Q. You say she told, you how mean: Did she tell you about his 
cursing her? A. Yes, she told me about his cursing her and 

102 not supporting her. 

X Q. What else did she tell you? A. And he was in love 
with some other woman. 
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X Q. Did she name that other woman? A. Yes, sir; she did. 

X Q. Who was it. A. I disremember the name, but there sits 
the lady (indicating co-respondent). 

X Q.. How do you know this lady you have pointed to was the 
lady? A. Because I heard you call the name a while ago but I 
couldn’t recollect it; and furthermore I know the lady from her 
going out of the house and sewing on Fifteenth street. 

X Q. Would you know the name if I repeat it now? A. Yes sir. 

X Q. Was it Miss Swink? A. Yes, sir. . 

X Q. What else did she tell you on this occasion? A. I heard 
her say they was going down the river one Sunday. 

X Q. When you say, “they” whom do you mean? A. Mr. Yates 
and Miss Swink. 

X Q, What else did she tell you about them? A. She didn’t tell 
me anything else, because my time was drawing near and I didn’t 
have time to talk any more. 

X Q. Where did this conversation take place between you 

103 and Mrs. Yates? A. In mv house. 

* 

X Q. How many times have you talked with Mrs. Yates 
since then? A. Not at all. 

X Q. How many times have you spoken of that conversation to 
anybody else since then? A. Not to anybody. 

X Q. Have you spoken to anybody outside of your house? A. 
No, sir. 

X Q, Did you make any statement about it? A. Ni, sir; because 
I didn’t want anybody to know I was in it. 

X Q. What offers did Mrs. Yates make to you to testify? A. She 
didn’t make any. 

X Q. Are you married? A. Yes, sir. 

X Q,. Are you a widow, you say? A. Yes, sir. 

X Q. Who lives there in your house? A. I have roomers. 

X Q. Do you know Mrs. Yates’ family very well? A. Just by 
seeing them across the street. 

X Q. You say you know Mrs. Yates very well? A. Just by being 
neighbors across the street. 

X Q.. What did you mean a while ago by saying you knew 

104 Mr. Yates when you saw him and knew Mrs. Yates very well? 

A. I saw Mrs. Yates so much more than I saw Mr. Yates. 

X Q. You can’t give us the date, can you of this occasion when 
you say you heard the cursing in the Yates home? A. No, sir; I 
cannot. 

X Q. Can you tell us about what time of month it occurred? A. 
No, sir. 

X Q, Flow do you know it was in the month of July? A. Be¬ 
cause in the month of August I went away. 

X Q. What relation did that occurrence have to your going 
away? A. I don’t know. Futhermore I paid no attention to the 
time. 

X Q. When you paid no attention to the time how do you know 
it was in July? A. I told you I went away in August; it must have 
been in July. 

7—2227a 
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X Q. As a matter of fact wasn’t that month suggested to ; 
somebody? A. No, it was not. 

X Q, Haven't you just guessed at it? A. I have not. 

X Q. Can’t you tell us somethin a: else to enable vor 

105 member what it was? A. No, sir; I told you all'I 1 
tell; I have nothing else to tell. 

X Q. Who was rooming at your house during that time? 

I have there now. 

X Q,. Now it has been more than a year and a half since t 
currenee and you have only had occasion to have your ati 
directed to it one time, Mrs. Yates coming to see you a year 
wards, and you are unable to tell what time of the month 
curred and you state you paid no particular attention to the 
A. No, sir; I did not. 

X Q. Now, why and how are you able to say this oceurren 
in July, 1907? A. Well, I just judge it was in July because 
away in August, and it was before I went away. 

X Q. You came down here out of friendship for Mrs. Y 
testify? A. Yes, sir. 

X Q. Any other consideration? A. No, sir. 

X Q. Were you paid for your time? A. No sir; I didi 
anything. 

X Q. Were you promised anything? A. No. sir. 

X Q. You didn’t want to go into it then, didn’t want anyb 
know you were in it, and vet you come voluntarily without i 

»' ' * c « 

mons? 

Mr. Smith: I think Mr. Fulton is mistaken. All a 

106 said was she did not want people to know she was mi: 
in it, not that she didn’t want to come. 

X Q. Why did you not want people to know you were mi: 
in it? A. Because" I have never been in anything like it. 

X Q. You evidently then felt some hesitancy about testi 
A. No, I was perfectly willing to testify to what I heard; thal 
X Q. What did you want to keep it from your friends for? 
didn’t think it necessary for them to know that I had been in 
I don’t know anything about court. 

X Q. Had you been to the office here before and made 
ment? A. Last summer; yes, sir. 

X Q. Whom did you come down with? A. Alone, just a 
this evening. 

X Q. How did you happen to come then? A. Because 
asked to come. 

X Q. By whom? A. Mrs. Yates. 

X Q. How long was that after she talked with you abo 
case? A. T think, two or three days. 

X Q. Then you talked about it on the day you promised t 
down here? A. The day I told her T would come. 

107 X Q. Then the day you came you saw her? A. 5 
X Q. Who notified you of when and where you 

come? A. Mrs. Yates. 

X Q. And how long was that after she asked you what yo 
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of Mr. Yates’ behavior? A. I don’t know—a week or so. I really 
don’t know. 

X Q. Do you think it was as much as a week? A. I think it was. 
X Q. And then how long was it after she told you of the day and 
the place you were to come and make the statement until you did 
come? A. I think it was a week after she spoke to me that I came. 

X Q. Then you talked about the case, did you? A. On the first 
occasion she talked, but when she came to notify me to come 
nothing was said about it. 

X Q. Then you were mistaken when you said a while ago that 
you never had said anything to anyone about this matter after Mrs. 
Yates spoke to you about it, until you came here? A. I have not 
said anything to anybody. 

X Q. You made a statement here? A. Only what I spoke to her 
about it. Of course I made a statement up-stairs of what I am say¬ 
ing now. 

X Q. You were paid for your time in coming clown to make the 
statement? A. No, sir. 

108 X Q,. Not paid for your care fare? A. I didn’t expect 
any car fare; I paid my own car fare. 

X Q. I asked you if you were paid your car fare? A. She gave 
me two tickets to-day but not last summer. 

X Q. Now, you have told everything that you have seen and 
heard regarding Mr. Yates’ conduct, have you? A. Yes, sir. 

X Q, And he lived there in your neighborhood diagonally across 
the street from you for how many years? A. I don’t know just how 
many years he was there; 1 was there when he moved and I was 
there when he moved away. 

X Q. Don’t know that he lived there for about four years? A. 
No, sir; he didn’t live there four years. 

X Q. He did not? A. No, sir. * 

X Q, You are sure of that? A. No, sir; during the four years 
two or more parties lived in that, house. 

X Q. How long did he live there, then? A. I really don’t know. 
X Q. Don’t von know he was there over two years? A. Perhaps. 
I don’t know, I paid no attention to the time he was there. 

109 X Q. Did you ever see Mr. Yates walking out and car¬ 
rying his little boy evenings when he would return home? 

A. T certainly have. 

X Q. How often did you see that? A. I don’t know; but I have 
seen it. 

X Q. Don’t you know that you have seen him frequently of 
afternoons after he would return home take his little boy out walk¬ 
ing? A. I have seen him. 

Mr. Smith: I object to the question. We have made no attempt 
to show that Mr. Yates did not take his little boy out, and this wit¬ 
ness was not questioned on direct examination as to Mr. Yates’ at¬ 
tention to his little boy, and it is not proper cross-examination. 

X Q. Don’t you know that he frequently carried him up to the 
corner of Fourteenth and Corcoran streets and bought him little toys 
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of evenings? A. I don’t know what he bought him but I have seen 
him carrying him up there. 

X Q. And you saw that quite frequently? A. I can say I did. 

X Q, How did he seem to act to the little boy when you would 
see him on these occasions? A. Very nice. 

X Q. And if he was the party swearing in the Yates home on the 
occasion vou mentioned that was the onlv time you ever heard any- 
tiling out of the way with Yates during the two or more years he 
lived diagonally in front of your house? 

110 X Q, And if it were not Yates in the house swearing then 
you never heard anything out of the way? A. I never heard 
him but the once. 

X Q. How, my question was: If Yates was not the man you 
heard you never heard Yates use any improper language in his 
life? A. If he was not the one I heard then I never heard him use 
anv improper language. 

LIZZIE WALKER. 

Sworn to before me as aforesaid and subscribed in my absence, 
on copy, this-day of March, A. D., 1910. 

T. H. FITNAM, Examiner. 


Miss Mary Henrick. 

Direct examination. 

By Mr. Smith: 

Q. Please state your name and residence? A. Miss Mary Hen¬ 
rick, 1345 Que street northwest. 

Q. You are a sister of the complainant in this case, I believe? A. 
Yes, sir. 

Q. You know the defendant, Mr. John C. Yates, and the 
111 co-defendant, Miss Maggie Swink, I believe? A. Yes, sir. 

Q, How long have you known Mr. Yates? A. About nine 

years. 

Q. Were you present at the marriage of your sister and Mr. Yates? 
A. Ho, sir. 

Q,. When Mr. and Mrs. Yates were residing on Corcoran street 
in the years 1906 and 1907 did you Enow Mr. Yates? A. Yes, sir. 

Q. During that period did you visit their house frequently or not? 
A. Hot frequently. 

Q. During the summer of 1907 did you visit that house frequently 
or not? A. Yes, sir. 

Q. How often did you see Mr. Yates approximately during a 
month at that time? A. In the summer of 1907 I saw Mr. Yates 
every morning he would come down to our house. I saw Mr. Yates 
every morning until Miss Swink went to work for Mr. Yates. 

Q. For what purpose did he come to your house every morning? 
A. For a plate of bread every morning after he moved on Corcoran 
street until two weeks after Miss Swink went to his shop to work. 




JOHN C. YATES, SR., VS. REBECCA YATES. 53 

Q. You were living on Corcoran street at that time wore 

112 you not? A. 1452 Corcoran street. 

Q. Why did he stop coming to your house for the bread, if 
you know? A. He had no cause whatever to stop. 

Q. Did you have opportunities during that summer to observe 
Mr. Yates’manner and the way in which he treated his wife? A. He 
treated his wife very well till Miss Swink was asked to vacate Mrs. 
Yates’ room. 

Q. When w T as that, if you know? A. About the middle of June, 
1907. 

Q. Now state what his manner and his actions were towards Mrs. 
Yates after Miss Swink left the Corcoran street house? A. I saw 
Mr. Yates one evening when I was down there about a quarter to 
seven and the child wanted a piece of bread; there wasn’t any bread 
in the house and I went down home and got something to eat for 
Mrs. Yates and the baby. I also carried a piece of steak down there 
for her to fry for herself. While I was there he came in, about a 
quarter past seven o’clock; Mrs. Yates said she was so sick and tired 
of living from hand to mouth she didn’t know what to do. Mr. 
Yates picked up a chair and slammed it down with all vengeance 
on the floor. He then reached across the table and picked up a 
meat dish and dashed it in his wife’s face; the gravy went all 
over her hair and face and the meat went on the floor. 

113 Q. When did you see that? A. That was the last of .June, 
1907. 

Q. Did you notice Mr. Yates’ actions between that time and the 
time he left the Corcoran street house? A. His actions were not 
very good towards Mrs. Yates. 

Mr. Fulton: Objected to as merely giving the opinion of the 
witness, and not any fact. 

Q. State how he acted towards Mrs. Yates during this period? 
A. He would go with Miss Swink to work in the morning and would 
come home with her from work in the evening. 

Q. During the period after June, 1907, after the time you have 
just testified to he hit her with a steak, between that time and the 
time they moved from the Corcoran street house, how did Mr. Yates 
act towards your sister Mrs. Yates? A. He didn’t provide for her. 

Q. What was his manner towards her during that time? A. Not 
very nice. 

Q. In what way was he not very nice, what did he do or say during 
that period; between June, 1907 and October, 1907, when they 
vacated that house, what did Mr. Yates do? A. After June, 1907, 
I saw Mr. Yates very seldom. 

Q. Why did you see him very seldom? A. Because I 

114 never went around to the house after July 14th any more 
only once; it was one Thursday, after July 14th. 

Q. What occurred on the occasion you went there on Thursday, 
if anything? A. I went home with Mrs. Yates and Mr. Yates came 
in while I was there. She said, “You have been gone two days 
and two nights; did you bring anything home for the child?” He 
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said “No.” She said, “Haven’t you any money to buy anything 
for the child?” He said “No.” He didn’t even bring the child 
one cake; and he also said he didn’t come to stay. 

Q. Did he say where he had been during this time? A. He did 
not say. 

Q. Was he at the time, if you know, living with his wife at the 
Corcoran street house? A. To the best of my knowledge he was. 

Q. Do you know why your sister moved from the Corcoran street 
house? A. She was compelled to moved or be set in the street. 

Q. Was he living at the house at the time she movd? A. Yes, 
sir; to the best of my knowledge he was. 

Q. Had you seen him at the house during the month of Sep¬ 
tember prior to the moving? A. No, sir. 

Q. What would you say as to Mrs. Yates being a proper person 
to have the custody of a child of four years and nine months. 

115 Mr. Fulton : Objected to as not being competent evidence, 
or material. Of course this witness would say, yes. 

(Immediately preceding question read over to witness.) 

. A. I think she is a proper person in every respect; she is a good, 
kind, loving mother, devoted mother and she always kept that 
little child in perfect trim, clean and neat, and she was also a good, 
devoted wife. 

Q. In that connection what would you say of Mr. Yates, the de¬ 
fendant, so far as his capacity and disposition as to the care of that 
child was concerned? A. Mr. Yates, I think, on some occasions 
has a vile ungovernable temper. 

Q. Did you know Miss Swink when she was living at the house 
on Corcoran street? A. Yes, sir. 

Q. W ere you ever present when your sister had any conversa¬ 
tion with Miss Swink? A. I was. 

Q. State what that conversation was and when it occurred? A. 
One evening, about the first of June Miss Swink came in the dining 
room where Mrs. Yates and I were sitting; Mrs. Yates said to Miss 
Swink, “Maggie, I have something to say to you.” She said, “I 
want to ask you please to stop going with my husband four time- 
a day in the street.” She says, “by going in the street four 

116 times a day with him and at work all day with him. His 
treatment towards me and his abusive language is more than 

I can stand.” She says, “I ask you, for the sake of myself and child, 
to stop going with my husband.” I heard Miss Swink say, “Am 
I the cause of it?” Mrs. Yates said, “You are,” and she says, “You 
heard him the other morning fussing with me without any'provo¬ 
cation whatever.” She said, “Now, I beg you please to stop going 
with my husband.” 

Q. Did you ever accompany your sister to the wharf on Seventh 
street? A. Yes, sir. 

Q. How you came to go to the wharf with her and what hap¬ 
pened at the wharf? A. Mrs. Yates came to my house on the 14th 
of July, on Sunday. She asked me to go to the wharf with her. Mrs 
Yates and the baby and myself went to the wharf and met Mrs! 
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Yates’ husband. We were there a short time when the boat anchored. 
Mr. Yates was the first to come down to where Mrs. .Yates and I 
were, and he said to her, “You come on and go home; this is no fit 
place for you; what do you want down here?” She said, “I came 
down to meet you.” He said, “Come on and go home now, I am . 
ready to go.” She said, “Where is your father and mother”; he 
said, “They are on the boat;” he said, “You needn’t stay here and 
wait for them, come on, you come on and go home.” She said, 
“Where is your father and mother”; he said, “They are on the 
boat;” Mrs. Yates said, “What are they staying on the boat for”; 
he said, “I don’t know, you come on and go home.” We were 

117 there a short time wdien Mr. Yates’ father and mother and 
Miss Swink came down to the wharf where we were, with 

broad grins on their faces. Mr. Yates picked the baby up and went 
out and got on a Ninth street car. Mr. Yates and I got on the 
ninth street car and w T ent home. She thought Mr. Yates had car¬ 
ried the baby home but he didn’t; he carried it to his father’s house. 
Mrs. Yates was crying about her child, it was too late to go over 
to Mr. Yates’ house. Miss Gunnell and myself were in the dining 
room talking to Mrs. Yates trying to compose her and to quiet her 
nerves over her little-child. About a quarter past one Monday 
morning, Mr. Yates, his father brought the baby home with its 
little eyes all red and swollen from crying. Mr. Yates’ father sat 
down and Mrs. Yates said, “Mr. Yates, I think you have served 
me a mean trick.” She says, “you and Mrs. Yates going down the 
river with Miss Swink;” Mr. Yates wasn’t treating me very well.” 
Mr. Yates said “I have heard something about it.” Mrs. Yates says, 
“You have heard his side of the story;” she said, “let me tell you 
something of mine.” 

Q. Where was the child, with its father or this young lady on 
the river trip, or with its mother or going down the river? A. The 
child went to the wharf with its mother and myself. 

Q. Hid Mr. and Mrs. Yates Sr. come off the boat with Miss Swink 
when the other passengers came off? A. No, they came off after 
all the other passengers came off. 

118 A. No, the ;/ came off after all the other passengers had 
come off. 

Q. How long after the other passengers had come off did Mr. and 
Mrs. Yates, Sr., and Miss Swink come off the boat? A. I guess it 
was about two or three minutes. 

Q. State, Miss Henrick, any occasion on which you saw Mr. Yates 
when he was not conducting himself properly at his house? A. One 
Saturday evening Mr. Yates came home, he was drunk, he was very 
abusive and he called Mrs. Yates some vile names. Mrs. Yates went 
up to him and put her arms around him and said. “Carrington, I 
haven’t done anything to you tcf talk to me like that.” He said, “Go 
away from me or I will knock you down.” He went out in the yard 
and sat down and was talking verv loud. Mrs. Yates asked me to go 
out and try to get him in the house, which I did. I went out there 
and said, “Carrington, people are hearing you talk, you don’t want 
the neighbors to know you are drinking; come on and go in the 
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house;” he says, I will do anything for you,” and he came in the 
house. 

Q. About when was this? A. The last of May. 

Q. Of what year? A. 1907. 

Q. What were the names you referred to as vile names which he 
called your sister? A. He called her a “dirty hussy;” he 

119 called her a “reprobate.” 

Q. Were there any other occasions that you saw him in 
this condition, or between this time you have testified to in May and 
up to the time he left that house? A. No, sir. 

Cross-examination. 

By Mr. Fulton: 

tj 

Mr. Fulton: I object to this testimony as being irrelevant, im¬ 
material and most of it not responsive to the questions asked witness 
bv counsel, and I shall move to strike it out. 

X Q. Miss Henrick, on this occasion that you say Mr. Yates came 
home one Saturday evening drunk, the last of May, 1907, do you 
not know that he had been drinking for two days and nights con¬ 
tinuously? A. No, sir. 

X Q. Do you remember his complaining about no supper being 
prepared for him? A. No, sir. 

X Q. Do you remember his telling you on that same occasion that 
he could not stand the treatment he was receiving at the hands of 
his wife? A. No, sir. He never told me such a thing. 

X Q. And when you got him out of the hack yard what did he do; 
go to bed? A. He went up-stairs. 

120 X Q. Where did be go to? A. I don’t know. 

X Q. How long did you stay there after that? A. I guess, 
about five minutes. 

X Q. Plow long had you been there before he came? A. About 
half an hour. 

X Q. And how long were you there between the time he came and 
the time he went up-stairs? A. I was there about five minutes after 
he went up-stairs. 

X Q. How long was it between the time he came and the time he 
went up-stairs? A. I don’t know. 

X Q. The time he went to Colonial Beach do you remember his 
telling Mrs. Yates all about his intended going down the river on that 
occasion? A. No, sir. 

X Q. How did Mrs. Yates know he went down the river? A. 
Mrs. Yates went down to the wharf in the morning. 

X Q. How r did she happen to go in the morning? A. Because 
Mr. Yates said he was going down the river to Colonial Beach. 

X Q. Did you hear him tell her that? A. No, sir. 

Mr. Fulton: I object to all this line of examination, that wit¬ 
ness did not hear herself. 

X Q. Who told you that Mr. Yates told his wife he was 

121 going to Colonial Beach? A. I never heard anyone. 

X Q. Who told you? A. Mrs. Yates came around to my 
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house in the morning and said to me her husband had gone down the 
river. 

X Q. Did she tell you that Mr. Yates told her he was going down 
the river? A. No, sir. 

X Q, Did she tell you how she knew he was going down the river? 
A. No, sir. 

X Q. What time in the morning was it she came around and told 
you he was going? A. About a quarter past nine. 

X Q.. What time did the boat leave for Colonial Beach? A. I 
don’t know. 

X Q. Did you go with her to the wharf that morning? A. No, 
sir. 

X Q. Did she go to the wharf that morning? A. Yes, sir. 

X Q. Who went with her? A. Mrs. Hattie Gunnell. 

X Q. What did she go down to the wharf for that morning? A. 
To see Mr. Yates go to Colonial Beach. 

X Q. To see him off on the wharf? A. She didn’t go down for 
the purpose of letting him know that she saw him go on the boat. 

X Q. Was she there when the boat left? A. I don’t 

122 know. 

Mr. Smith: I want to object to this line of examination. The 
witness has already said she did not go to the wharf with Mrs. 
Yates to the boat, and she could not know or be qualified to testify 
as to what occurred at the boat; and I again caution the witness to 
not answer anything but what she actually knows, not what she 
heard; which is not competent and counsel knows it is not compe¬ 
tent. 

X Q. Now, who went down at night besides you with Mrs. Yates? 
A. Mrs. Yates, the baby and myself. 

X Q. What time was it when you went down? A. I guess we got 
down there about a quarter past ten. 

X Q. What time did the boat arrive? A. Between half past ten 
and eleven. 

X Q. Why did you take the little boy down there at that late hour 
of the night? A. She didn’t want to leave him at home. 

X Q. Why did she want to go down, what was her reason for going 
down? A. To see her husband come. 

X Q. Why? A. I don’t know why, just wanted to see him. 

Mr. Smith: I object to these questions as to Mrs. Yates’ reasons 
for going. The witness certainly cannot give the reasons of other 
persons. 

X Q. Why didn’t she leave the wharf immediately with 

123 her husband when he got off? A. She wanted to see his 
father and mother. 

X Q. Why? A. She hadn’t seen them for a good while. 

X Q. Don’t you know Mr. Yates’ father and mother were not on 
very good terms with Mr. Yates’ wife? A. I did not know it; never 
heard of it. 

X Q. Did you ever hear that Mrs. Yates accused her husband’s 
father of making improper proposals to her over the telephone? 

8—2227a 
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Mr. Smith: I object to this question and the entire line as not 
proper cross-examination, and as absolutely irrelevant and incompe¬ 
tent to this hearing; and I want again to caution witness to testify 
to only what she knows of her own knowledge and not what she 
heard or thought. 

X Q. Don’t you know she made that statement in the Juvenile 
Court? A. No, sir. 

X Q. Now, Miss Henriek, what did she want to see old Mr. and 
Mrs. Yates about; do you know? A. I never heard her say. 

X Q. How did she know old Mr. and Mrs. Yates were on that boat 
if her husband didn’t tell her in the morning about it? 

Mr. Smith: Same objection. 

A. Her husband never told her. that I know anything about. 

X Q. How did she learn, or do you know, that old Mr. and 
Mrs. Yates were on the boat if her husband didn’t tell 

124 her? A. I don’t know. 

X Q. Now t , you say that until about two weeks after Miss 
Swink left or vacated her room in the Yates house on Corcoran 
street Yates treated his wife very well; Is that right? A. Before 
Miss Swink was asked to vacate Mrs. Yates’ room Mr. Yates treated 
and provided for his family fairly well. 

X Q. Now, when was it she was asked to vacate that room? A. I 
don’t know—the middle of June. 

X Q. How do you know it was the middle of June; did you hear 
Mrs. Yates ask Miss Swink to vacate the room? A. No, sir. 

X Q. Why do you say she was asked to vacate the room? A. 
Because I- know she wasn’t there. 

X Q. Then how do you know she didn’t move of her own choice 
from the Yates house? "A. I heard Mrs. Yates ask her to stop going 
with her husband. 

XQ. I am not talking about that: I am asking you why you say 
she was asked to vacate that room? A. Because she was going with 
Mrs. Yates’ husband. 

X Q. Well, is that all the reason why you know? A. That is all 
the reason I know of. 

Mr. Fulton: Then I move to strike out this witness' testimonv in 
reference to Miss Swink being asked by Mrs. Yates to vacate 

125 that room, on the grounds that it is not within the knowledge 
of this witness. 

X Q. You say, then, if it were a fact that Miss Swink was asked 
to vacate the room in the Yates house on Corcoran street, it was 
about the middle of June, 1907? A. About the middle of June, 
1907. 

X Q. Do you know when she left the Yates house? A. About 
the middle of June, 1907. 

X Q. How often did you visit the Yates home prior to the middle 
of June, 1907? A. T used to go down there every morning. 

X Q. What time? A. Some mornings, ten o’clock; some morn¬ 
ings, earlier. 
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X Q. What object did yon have in going down? A. To see the 
little child and see Mrs. Yates. 

X Q. Every morning? A. Every morning. 

X Q. How long did that continue prior to June 15, 1907? A. 
Until we moved. 

X Q. I am asking you, prior to June 15th; not after June 15th, 
but before June 15th how long did it continue? A. Every morn¬ 
ing. 

X Q.. How long? A . Until 1907. 

X Q. Did that continue all the time the Yates’ lived in 

126 that house down to June 15, 1907? A. Yes, sir. 

X Q. And it continued until July 14, 1907? A. Yes, sir. 

X Q. And after July 14, 1907, you went around there very sel¬ 
dom? A. Yes, sir. 

X Q. Why did you quit on July 14th going around there? A. T 
had no particular reason, only I didn’t go very much after that. 

X Q. Didn’t you have an unpleasantness with Mr. Yates? A. I 
had a few words, that was all. 

X Q. What were those few words about? A. About him going 
down the river. 

X Q. Why did you meddle with that? A. I don’t think I med¬ 
dled. 

X Q. What did you do it for? A. I was so hurt to think Mr. 
Yates would go with Miss Swink down the river knowing that he 
had a wife and child at home, and thinking that Mrs. Yates was in a 
delicate condition I felt sorry for Mrs. Yates. 

X Q. Why were you thinking she was in a delicate condition? 
A. Prom her looks. 

X Q. She looks the same here to-day she did then? A. No, sir; 
she was not so large. 

X Q. What do you mean by that? A. I thought she was going 
to be confined. 

127 X Q. Was she confined after that? A. No, sir. 

X Q. Then why did you think she was going to be con¬ 
fined? A. I had no particular reason, only she said she was in a 
delicate condition. 

X Q. How long after did she continue to say that, after July 14, 
1907 ? A. Untirabout February she thought she was in a delicate 
condition. 

X Q. What caused her to change her mind? A. Nothing came. 

X Q. Do you know that she swore in the Juvenile Court last 
November in* 1907, that she was in the family way? A. Yes, sir. 

Mr. Smith: I object to all this testimony as not being proper 
cross-examination and not responsive to the examination in chief. 

X Q. Don’t you know also that she swore in the Juvenile Court on 
that same occasion she expected to be confined within about four or 
five weeks from that time- 

Mr. Smith: I object to all this testimony as not being proper 
cross-examination and not responsive to the examination in chief. 
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—she would be confined about the last of December or the first 
of January? —. -. 

128 X Q. l)o you remember going with her to Mrs. Hains’ 
store in the southeast, where she bought seventeen dollars’ 

worth of goods and had them charged to Yates? A. I know she 
went over and got the necessaries for her confinement. 

X Q, You know she made a bill of seventeen dollars on that 
occasion? A. I know nothing about that. 

X Q. How many roomers did she have in her house 1446 
Corcoran street between July 14 and the time she moved out of that 
house the first of October, 1907 ? A. I don’t know. 

X Q. How many roomers did she have in the house prior to 
July 14, 1907? A. To the best of my knowledge, I think she had 
three. 

X Q. Who were they? A. Mr. Hemlick, Miss Gunnell and Mr. 
Smith. 

X Q. Do you remember a Mrs. Weikle? A. Yes, sir. 

X Q. How long did she remain there? A. I don’t know. 

X Q. When did she leave there? A. I don’t know. 

X Q. Ho idea? A. No, sir. 

X Q. Did you know her personally? A. No, sir. 

129 X Q. When did Mr. Smith leave there? A. Mr. Smith 
went with Mrs. Yates to Thirteenth street. 

X Q. When did Mr. Hemlick go? A. He went to thirteenth 
street. 

X Q. And there were all rooming there before July 14, 1907? 
A. Yes, sir. 

X Q, Do you know who collected the rent from those roomers? 
A. I do not knowv 

X Q. During all the time that Yates lived at 1446 Corcoran 
street you saw him under the influence of liquor once, and only 
once? A. Yes, sir. 

X Q. And you only heard the one quarrel that you have men¬ 
tioned? A. Yes, sir. 

X Q. You have a brother, have you not? A. I have three. 

X Q. You have one that visited Mr. Yates’ house frequently? 
A. I knov T nothing about it. 

X Q. You had one that pretended to show some consideration 
for Miss Swink, did you not? A. I know nothing about it. 

X Q. Don’t you know that your brother William Henrick tried 
to show considerable attention to Miss Swink? A. No, in- 

130 deed; I never heard a thing about it. 

X Q. Don’t you know that he drinks quite a little? A. 
Very litte. 

X Q. Don’t you know that he has been around at the Yates house 
when under the influence of liquor, drinking and making a noise 
and disturbance? A. No, sir; I do not know; I never heard of it. 

Mr. Smith: I object to all this line of questions and shall move 
to strike it out at the hearing as being absolutely incompetent. 

X Q, Miss Henrick, I hand you a postal card heretofore marked 
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in this case “Exhibit Card, No. 2,” postmarked in Washington, 
D. C., February 15, 10 p. m., 1908, addressed “Maggie Swink, 
Lewisville, Ya., and I ask you to state in whose handwriting that 
address is? A. I know nothing about it; never saw it before. 

X Q,. Do you know it now? A. No, sir; I do not. 

X Q. I hand you postal card marked “Exhibit Card, 3”, in this 
case, postmarked the same date, addressed to the same party, and 
I will ask you to state in whose handwriting that is? A. I do not 
know. 

X Q. I hand you postal card “Exhibit Card, 4”, postmarked Feb¬ 
ruary 15th or 16th, 1.30 a. m., in Washington, 1908, addressed to 
the same party at the same place, and I will ask you if you know 
the handwriting that address is in? A. No, sir; 1 do not. 

131 X Q.. Do you know your sister’s, Mrs. Yates’, hand¬ 
writing? A. Yes, sir. 

X Q. I will ask you to look at the addresses on these cards known 
as postal cards 2 and 3 and state whether or not that is or is not 
in the handwriting of your sister, Mrs. Yates? 

Mr. Smith: I object to that, this witness having already stated 
that she did not recognise the handwriting. 

A. I know nothing about this handwriting, it doesn’t look like 
hers. 

X Q. Taking exhibit postal card, 4, I ask you to look at the writ¬ 
ing on the opposite side to the address just below the figure of the 
girl listening through a keyhole, and ask you if you know that 
handwriting? A. No, sir; I do not. 

X Q. Did you ever see that before? A. No, sir. 

X Q. Did you ever see any of these postal cards before? A. No, 
sir; I never did. 

X Q.. I hand you postal card No. 3 and direct you to look at the 
words “Married man” where a lady is sitting in the lap of a gentle¬ 
man and ask you if you recognize the handwriting? A. No, sir; 
I do not. 

X Q. I hand you postal card No. 2 and ask you to look at the 
handwriting just below the little verse that is printed beneath 

132 the lady standing listening through the door, the words 
being written “By getting a single man”, and I will ask you 

if you know in whose handwriting these words are written? A. 
That I do not. 

X Q. Do you know your sister, Miss Johanna’s handwriting? A. 
When I see it. 

X Q. Your sister has testified that is in her handwriting? A. 
She writes a real fine hand; I don’t recognize that writing at all. 

Mr. Smith: I object to all this line of examination on the ground 
that the witness has testified twenty minutes ago that she did not 
recognize the handwriting, and it is simply taking time and money 
to continue it. 


MISS MARY HENRICK. 
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Sworn to before me as aforesaid and subscribed this 7" day of 
March, A. D., 1910. 


T. H. FITNAM, Examiner. 


(It is stipulated by counsel on record that complainant’s time in 
which to complete her testimony having expired, the defendants’ 
time shall not begin to run until after complainant has completed 
her testimony.) 

Adjourned. 


133 Met, Thursday, July 1, 1909, pursuant to agreement, 
at 458 Louisiana avenue northwest. Present, ¥m. E. Am¬ 
brose, Esq., for complainant, Creed M. Fulton, Esq., for defendants, 
and the parties and co-respondent in propria persona; whereupon, 
Dr. James C. Wynkoop, Ida V. Owens, Charles PI. Berkley, Eliza F. 
Milans and Miss Lillie J. Busey, having each been duly sworn, testi¬ 
fied, severally, on behalf of the complainant as is hereinafter re¬ 
spectively set forth. 


Dr. James G. Wynkoop. 

Direct examination. 

By Mr. Ambrose : ' 

Q. Please state your full name? A. James C. Wynkoop. 

Q. Your occupation? A. Physician. 

Q. For how long? A. Seventeen years. 

Q. Do you know Mrs. Rebecca Yates? A. Yes, sir. 

Q,. Did you have occasion to attend Mrs. Yates in October of last 
year? A. I could not state positively about dates, I remember it 
was sometime last fall. 

Q. For what did you attend her? A. I really cannot recall just 
what I did attend her for. 

Q. Do you know what her condition was as to being 
134 pregnant or otherwise, her apparent condition? A. She 
told me, I think, that she was pregnant; if I remember 
correctly I went to see her a few times and I recall she wanted me to 
attend her sometime later on; I can’t recall the date, however. 

Q. Do you remember if there was any appearance of pregnancy? 
A. Except her being very large, I don’t remember any appearance 
except the size. 

Q. Do you remember being called in in December of last year 
by Mrs. Yates? A. I remember being called in, but couldn’t tell 
whether it was December or November; it was the fall of the year. 

Q. What was the complaint at that time? A. Well, it is very 
hard to give a definite answer; I see so many cases they go out of my 
mind unless of sufficient interest to keep a history of." 

Q. Do you remember, was there a question of pregnancy raised 
at that time? A. No, sir; I do not. 

Q. Did you have occasion to attend Mr. Yates at Mrs. Yates’ 
instance? 
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Mr. Fulton: I object to that as wholly immaterial. 

A. Yes, sir; I was called to see him once at her request. 

Q. About when was that, Doctor? A. I can’t tell you 

135 that; it has been probably, two years ago; I don’t remember 
whether it was winter or summer time. 

Q. Do vou remember whether it was July of 1907 or not? A. 
I know it was in 1907; but what month it was I don’t remember. 

Q. What did you attend him for? A. Well, I was called in be¬ 
cause he was intoxicated. 

Q. What was Mr. Yates’ conduct at that time towards his wife, 
do you remember? A. Why, I don’t just recall what his conduct 
was; he seemed to be feeling fairly good when I saw him and when 
I came away he seemed to be in just a hilarious state, as a man would 
be -who had two or three drinks. 

Q. Doctor, do you remember about cautioning Mrs. Yates about 
going up and down-stairs because it might bring on a miscarriage? 
A. Yes, sir; the reason I cautioned her was she told me she was 
pregnant for several months; and I simply take the patient’s word 
unless there is some reason why we should make an examination. 

Cross-examination. 

By Mr. Fulton: 

X Q. You said something about Mrs. Yates or some one else stell- 
ing you she had been pregnant many months, during the time 
vou were called to attend her last fall? A. Yes, she told 

136 me she was pregnant at that time and wanted me to tele¬ 
phone her, but I don’t remember the exact date. 

X Q. How many months did she represent she was then in the 
family way? A. Well, I couldn’t just recall. 

X Q. Was the expected birth or confinement near at hand at 
the time you say you were called to see Mrs. Yates? A. Do you 
mean the last time I was called? 

X Q. Yes. A. If I remember correctly, the last time I was called 
to see her I think it was a ‘false alarm’, if I may use the expression. 

X Q. When was the last time you were called? A. I think that 
was in November of 1907. 

X Q. Now Doctor, as I understand your testimony, you saw 
nothing in the appearance of Mrs. Yates except her size that indicated 
to you that her statement to you was correct as to her pregnancy? 
A. I took Mrs. Yates’ word for it; she told me that she had not 
menstruated for several months and was in the family way and 
expected to be confined, but at what date I cannot tell you. 

X Q. That does not answer my question. If T understand your 
testimony aright you did not see any evidence of pregnancy except, 
perhaps, her size? A. I might answer that by saying “I saw no posi¬ 
tive signs of pregnancy. I might explain the expression, “pos- 

137 itive signs of pregnancy.” What we regard as positive signs 
of pregnancy is, first, cessation of menstruation, which will 

be followed, not in all cases, but in a good many, by morning sick¬ 
ness, and that would be followed by an increase in size, which would 
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Sworn to before me as aforesaid and subscribed this 7" day of 
March, A. D., 1910. 


T. H. FITNAM, Examiner. 


(It is stipulated by counsel on record that complainant’s time in 
which to complete her testimony having expired, the defendants’ 
time shall not begin to run until after complainant has completed 
her testimony.) 

Adjourned. 


133 Met, Thursday, July 1, 1909, pursuant to agreement, 
at 458 Louisiana avenue northwest. Present, ¥m. E. Am¬ 
brose, Esq., for complainant, Creed M. Fulton, Esq., for defendants, 
and the parties and co-respondent in propria persona; whereupon, 
Dr. James C. Wynkoop, Ida V. Owens, Charles II. Berkley, Eliza F. 
Milans and xVliss Lillie J. Busey, having each been duly sworn, testi¬ 
fied, severally, on behalf of the complainant as is hereinafter re¬ 
spectively set forth. 


Dr. James C. Wynkoop. 

Direct examination. 

By Mr. Ambrose : 1 

Q. Please state your full name? A. James C. Wynkoop. 

Q. Your occupation? A. Physician. 

Q. For how long? A. Seventeen years. 

Q. Do you know Mrs. Rebecca Yates? A. Yes, sir. 

Q,. Did you have occasion to attend Mrs. Yates in October of last 
year? A. I could not state positively about dates, I remember it 
was sometime last fall. 

Q. For what did you attend her? A. I really cannot recall just 
what I did attend her for. 

Q. Do you know what her condition was as to being- 
134 pregnant or otherwise, her apparent condition? A. She 
told me, I think, that she was pregnant; if I remember 
correctly I went to see her a few times and I recall she wanted me to 
attend her sometime later on; I can’t recall the date, however. 

Q. Do you remember if there was any appearance of pregnancy? 
A. Except her being very large, I don’t remember any appearance 
except the size. 

Q. Do you remember being called in in December of last year 
by Mrs. Yates? A. I remember being called in, but couldn’t tell 
whether it was December or November; it was the fall of the year. 

Q. What- was the complaint at that time? A. Well, it is very 
hard to give a definite answer; I see so many cases they go out of my 
mind unless of sufficient interest to keep a history of." 

Q. Do you remember was there a question of pregnancy raised 
at that time? A. No, sir; I do not. 

Q. Did you have occasion to attend Mr. Yates at Mrs. Yates’ 
instance? 
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Mr. Fulton: I object to that as wholly immaterial. 

A. Yes, sir; I was called to see him once at her request. 

Q. About when was that, Doctor? A. I can’t tell you 

135 that; it has been probably, two years ago; I don’t remember 
whether it was winter or summer time. 

Q. Do vou remember whether it was July of 1907 or not? A. 
I know it was in 1907; but what month it was I don’t remember. 

Q. What did you attend him for? A. Well, I was called in be¬ 
cause he was intoxicated. 

Q. What was Mr. Yates’ conduct at that time towards his wife, 
do you remember? A. Why, I don’t just recall what his conduct 
was; he seemed to be feeling fairlv good when I saw him and when 
I came away he seemed to be in just a hilarious state, as a man would 
be who had two or three drinks. 

Q. Doctor, do you remember about cautioning Mrs. Yates about 
going up and down-stairs because it might bring on a miscarriage? 
A. Yes, sir: the reason I cautioned her was she told me she was 
pregnant for several months; and I simply take the patient’s word 
unless there is some reason why we should make an examination. 

Cross-examination. 

By Mr. Fulton: 

X Q. You said something about Mrs. Yates or some one else itell- 
ing you she had been pregnant many months, during the time 
vou were called to attend her last fall? A. Yes, she told 

V 7 

136 me she was pregnant at that time and wanted me to tele¬ 
phone her, but I don’t remember the exact date. 

X Q. How many months did she represent she was then in the 
family way? A. Well, I couldn’t just recall. 

X Q. Was the expected birth or confinement near at hand at 
the time you say you were called to see Mrs. Yates? A. Do you 
mean the last time I was called? 

X Q. Yes. A. If I remember correctly, the last time I was called 
to see her I think it was a ‘false alarm’, if I may use the expression. 

X Q. When was the last time you were called? A. I think that 
was in November of 1907. 

X Q. Now Doctor, as I understand your testimony, you saw 
nothing in the appearance of Mrs. Yates except her size that indicated 
to you that her statement to you was correct as to her pregnancy? 
A. I took Mrs. Yates’ word for it; she told me that she had not 
menstruated for several months and was in the family way and 
expected to be confined, but at what date I cannot tell you. 

X Q. That does not answer my question. If T understand your 
testimony aright you did not see any evidence of pregnancy except, 
perhaps, her size? A. I might answer that by saying “I saw no posi¬ 
tive signs of pregnancy. I might explain the expression, “pos- 

137 itive signs of pregnancy.” What we regard as positive signs 
of pregnancy is, first, cessation of menstruation, which will 

be followed, not in all cases, but in a good many, by morning sick¬ 
ness, and that would be followed by an increase in size, which would 
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be noticeable after the third month; and from four and a. half to 
five months we find what we call the foetal movement or movement 
of the foetus. At that time if we examine, of course, we may be able 
to detect pulsation of the foetal heart; that can’t always be done 
at that time, and from that period on till the end of the term, is 
the medical expression for it, the end of the ninth month, there 
would be a gradual increase in size and increase in the movement of 
the child, which is perceptible to the mother, and perceptible to 
anyone else who will place their hands over the abdomen; that of 
course means the living foetus. Of course, when we are called in 
to attend any woman we take her word for all these things; we 
don’t make an examination to determine these things until about 
the eighth month of pregnancy, when we ordinarily make a visit 
to determine the position of the child and take the measurement of 
the pelvis so we will know about what trouble to expect when con¬ 
finement comes on. 

X Q. Prior to November, 1907, you made no examination to 
determine any of these things you have just mentioned? A. No, 
sir. 

X Q. And when you became satisfied in November, 1907, that 
there was a false alarm, that is to say, there was no pregnancy there 
what did you do then to satisfy your mind as to that fact, or 

188 what led you to reach the conclusion that there was no con- 
dition of pregnancy existing? A. Because from the time 

which I was told it existed it had run a long time over the required 
number of months. 

X Q. If the child was living could a woman who had borne a 
living child have been pregnant for six or seven months with a liv¬ 
ing child and be mistaken about it? A. I don’t believe so. 

X Q. Was there ever an operation in this case that you know of? 
A. No, sir; not that I know of. 

X Q. If I may ask you, what was Mrs. Yates’ trouble as a matter 
of fact, as you discovered it? A. Well, about all I could say, what 
the laity term nervousness, is a condition of neurasthenia. 

X Q. Is there any similarity between neurasthenia and the con¬ 
dition of pregnancy with a living child of six, seven or eight 
months? A. There is no similarity; they occasionally exist to¬ 
gether, I have known that. 

X Q. And no one who had neurasthenia would ever suspect from 
nervousness or neaurasthenia that she Avas pregnant? A. No. 

X Q. The symptoms of pregnancy are entirely distinct, separate 
and unlike the symptoms of neurasthenia, are they not, Doctor? 
A. The real symptoms of pregnancy, yes, sir. 

X Q. Do you see any difference in Mrs. Yates’ size to-day than 
you observed AA T hen you Avere called in in October, 1907? 

189 A. I don’t see A T ery much difference, she has always been 
about the same size to me. 

X Q. Did you know Mrs. Yates prior to October, 1907, Avhen you 
were called in at that time? A. Yes, sir; I attended her little boy. 

X Q. Prior to October, 1907? A. I think so. 

X Q. Do you remember about how long prior? x4. I do not. 
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X Q. With respect to her size at the time yon attended her prior 
to October and the time you attended her little boy how did she 
compare in size as to when yon were called in in October or Novem¬ 
ber, 1907? A. I couldn’t make any accurate comparison. 

X Q. Well, apparently? A. Not any difference to be very notice¬ 
able or to make any impression on my mind. 

X Q. Doctor, you testified that you were called about two years 
ago at the request of Mrs. Yates to attend her hudband and it was 
represented to you that he was intoxicated: Let me ask you had 
ever seen Mr. Yates on any other occasion, or had it ever been rep¬ 
resented to you on any other occasion, that he was intoxicated? A. 
I don’t recall ever having had any attention called to it, and I 
never saw him intoxicated before, and I was rather surprised to 
see him then. 

X Q. Did Mr. Yates tell you then as to why he had taken the 
drink on that occasion? A. I believe he told me he came 

140 into supper, didn’t find any and I thought he would go out 
and take a drink and he would feel better. 

X Q. Did he tell you on that occasion also that he had worked 
two days and a night and had not had any sleep? A. I don’t remem¬ 
ber the exact time; I remember he said he had been working day 
and night and had not any sleep for some time. 

Redirect examination. 

By Mr. Ambrose: 

Q. Doctor, is there such a thing known in medicine as a false 
conception? A. I have heard of such things, I have never seen 
them. 

Q. Is there anything in Mrs. Yates’ conduct in her consultations 
with you which would indicate to your mind that she was maligner- 
ing? 

Mr. Fulton: I object to that as not proper redirect. 

A. Why, no, sir, I don’t recall that she was; it never occurred to 
me that she was, because I was simply taking her word for it and I 
had nothing more to do than wait for the time for delivery. 

Q. Do you remember being called in to make an examination in 
December and stating to Mrs. Yates that she would not be confined 
that dav but would be soon ? 

XJ 

Mr. Fulton: Objected to as not being proper redirect, and in 
having been gone over in the examination in chief; and on the 
further ground that it is leading. 

141 A. I don’t remember when it was I was called in, whether 
it was November or December, or what month. I do remem¬ 
ber being called in and coming down, that Mrs. Yates was in labor; 
I went down; made a hurried examination and stated that “You 
will not be confined to-dav;” whether I said, “to-morrow,” or “next 
week,” or when I do not remember. It happened to be at night, 
I was unusually rushed and I made this examination to determine 
that there was no labor going on at that time. 

9—2227a 
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Recross-examination. 

By Mr. Fulton: 

X Q. Were you advised at the time you were attending Mrs. 
Yates during the months of October, November and December—if 
you were there in December—that Mrs. Yates had instituted proceed¬ 
ings in the Juvenile Court at that time and they were then pending 
against her husband to compel him to contribute to her support? A. 
I really could not recall that I was summoned to the court. 

X Q, Were you summoned there during the period of time your 
visits covered to Mrs. Yates in the fall of 1907? A. I think it was 
later on, in the spring that I was summoned there. 

X Q. You don’t recall hearing or learning, while visiting Mrs. 
Yates in the fall and winter of 1907, that she was prosecuting 
her husband in the Juvenile Court for support? A. I recall 
142 hearing something about it, but could not give you anything 
definite as to what it was. 

.1. C. WYNKOOP, M. D. 


Sworn to before me as aforesaid and subscribed, this 14 day of 


March, A. D., 1910. 


T. H. FITNAM, Examiner. 


143 Testimony on Behalf of Defendant. 

Filed Apr. 26, 1910. 
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Met, Monday, December 6, A. D., 1909, at 11 o’clock a. m. Colo¬ 
rado Bldg., Fourteenth & G Streets northwest, pursuant to notice. 
Present, Creed M. Fulton, Esq., for defendant, John Lewis Smith, 
Esq., for complainant, and the parties in propria persona; where¬ 
upon, Mrs. Emily A. Yates, Mrs. Annie E. Stephens and Mrs. Eliza¬ 
beth Ball, having each been duly sworn, testified severally on behalf 
of the defendant as is hereinafter respectively set forth. 

Mrs. Emily A. Yates: 

Direct examination. 

By Mr. Fulton : 

Q. Mrs. Yates, state your full name, please? A. Emily A. Yates. 

Q. How old are you, Mrs. Yates? A. Sixty-three or four. 

Q. What relation do you sustain to Mr. John C. Yates, the respon¬ 
dent in this suit? A. I am his mother. 

Q.. And where do you live, Mrs. Yates? A. At 77 R street north¬ 
west. 

Q. What is your husband’s name? A. Richard Harvey Yates. 

Q. Where does your son, John C. Yates, make his home? A. At 
77 R street northwest. 
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144 Q. He lives with you then? A. Yes, sir. 

Q. And are you acquainted with his wife, Mrs. Rebecca 
Yates, the complainant in this suit? A. Yes, sir. 

Q. Mrs. Yates, are you acquainted with Miss Maggie Swink, the 
co-respondent named in this suit? A. Yes, sir. 

Q. How long have you known her? A. Nearly three years, 1 
believe. 

Q. How well have you known her, Mrs. Yates? A. I have known 
her really well, I think. 

Q. Do you know where she is employed? A. Yes, sir; with my 
husband, at his office. 

Q. Where is his office located? A. At eight and H streets north¬ 
west. 

Q. How long has she been employed by your husband? A. Two 
or three years, I guess. 

Q. Mrs. Yates," do you remember a trip which you and your hus¬ 
band took to Colonial Beach in the summer of 1907? A. Yes, 
sir. 

Q. Who was in that party on that occasion? A. My son John C. 
Yates and my husband. 

Q. Who else? A. Miss Maggie Swink. 

Q. And do you know how Miss Swink came to go on that trip? 
A. Yes, sir; I invited her. 

Q. If you will you may state how long it was before you took 
that trip that you invited her, and how you came to invite 

145 her? A. My husband and I were going down, and she was 
working in the office and I asked her if she had an invitation 

and she said, “Yes,” and I asked — to go with us. She said she 
would go home and ask her mother first; and she did so.. 

Q.. How long was that before you made the trip to Colonial Beach? 
A. The first part of the week, about Tuesday. 

Q. On what day did you go to Colonial Beach? A. On Sunday, 
following. 

Q. How did your son John C. Yates come to go with you? A. 
I asked him to go; at first he refused, but afterwards decided to go. 

Q. And when was it he let you know that he would go? A. 
Friday night, I think. 

Q. Where was his family living at that time? A. On Corcoran 
street, 1415 I think; I have forgotten the exact number. 

Q. Was he living at the house then? A. Yes, sir. 

Q. AVhere was Miss Swink living at that time? A. I think she 
had just moved on Ninth street, a little while before. 

Q. Where had she been living before she went to this house on 
Ninth street? At my son’s house, Mr. John C. Yates. 

Q. Do you know how long she lived at your son’s house? A. I 
think she lived there about a year; I am certain. 

Q. Coming back to this trip down the river to Colonial 
148 Beach, just, tell us how they had stayed together during that 
trip? A. Miss Maggie and I were together all the time, and 
my husband was with us most of the time. 
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Q. Where was your son? A. Down in the boat somewhere; I 
don’t know where. 

Q. During the time that he was away from you and your hus¬ 
band, or from you, where was Miss Swink? A. With me all the 
time. 

Q, Was she at any time during that trip absent from, or separated 
, ou» ^ ot out of my sight. She walked to the edge of 

the boat and looked at places on the river. 

Q. Was anyone with her at the time she did that? A. Sometimes 
my husband might have been with her and sometimes myself. T 
didn’t see my son go with her at all and look at places on the river. 

Q. Was your son and Miss Swink at any time on that trip to¬ 
gether and separated from you and out of your sight? A. No, sir; 
not that I know of. 

Q. When you got to Colonial Beach how did your party go? A. 
We all went together. We stopped and ate lunch under a tree. 
My son then went to — for this party and left us by ourselves. 

Q. And where was Miss Swink? A. She was with me. 

Q. What time did you get down there? A. I don’t know just 
what time of day we got there; some time between one and two 
o’clock, I think. 

147 Q. What time did you start back? A. I think we left 
there at five. 

Q.. What time did you reach Washintgon? A. I don’t know. 

Q. Well, about? A. Eleven, Ireckon; I don’t know. 

Q. And when you reached Washington what did your party do? 
A. My son Carrington looked out and said “There is my wife;” 
and I said, “You go on, then; they are waiting for you.” He went 
on to where his wife was and took up his little boy to go in the 
car. 

Q. When he took up this little boy what did he do? A. He 
stood there until his father and I and Miss Swink got up to him. 

Q. When you got up to him where was he standing? A. He was 
standing where he went to his wife, on the wharf. 

Q. Where Tvas his wife ? A. I did not see her. 

Q. Was there anyone else there with him besides his little boy? 
A. I4is wife’s sister. 

Q. What was her name? A. Miss Mary Plenrick. 

Q. And what occurred, if anything, at that time? A. Nothing. 
I spoke to Miss Mary and says, “How do you do;” and I thought 
she heard me. I spoke again and went to shake hands with her, and 
she shook her finger in my face and in my husband’s face 

148 and says, “You and you are encouraging Carrington;” or 
something to that effect. 

Q. And then what occured? A. I said to my husband, “Come, 
we don’t want to stay here.” We got on our car. 

Q. What became of Miss Swink? A. She went on with us on 
the same car. 

Q. Until you reached what point? A. G street. 
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Q. Then what happened? A. My husband, myself and my son 
got off, and Miss Swink went on. 

Q,. Where did she go, do you know? A. To her home on 
Ninth street; she got on the Ninth street line. My husband, my¬ 
self and my son went on to 77 It street. 

Q. And how long did your son remain there? A. Not long. 
He had the little boy in his arms and he wanted to go home. 

Q.. Did anyone go with him? A. His father w T ent.with him. 

Q. Did you go with your son besides his little boy? A. My 
husband w T ent with him. 

Q. Did you on that occasion see anything at all between Miss 
Swink and your son John 0. Yates, that could be characterized as, 
or was, out of place? A. Nothing whatever. 

Q. Did you hear anything between them that could be character¬ 
ized as, or was, out of place? A. No, sir. 

Q. What kind of young woman is Miss Swink? 

149 (Mr. Smith: I object to this witness’ opinion about Miss 
Swink.) 

A. A perfect lady. 

Q. Do you know w T hat is her reputation for morality and truth? 

(Mr. Smith: I object to the question on the ground that no 
foundation has been laid for it; and on the further ground that her 
reputation for truth is not in issue here.) 

A. Yes. 

Q. What is it? A. It is good, all I ever heard. 

(Mr. Smith: The same objection, and I move to strike out the 
question. ) 

Q. Mrs. Yates, the little boy Carrington Yates is staying at your 
house, is he not? A. Yes, sir. 

Q. And how long has he been staying there? A. Since the 23d 
of December last. 

Q. Mrs. John C. Yates visits him there? A. Yes, sir. 

Q. Tell us how Mrs. Yates, known as Mrs. Rebecca Yates has 
been conducting herself in your house when she has visited the 
little boy in the"last few months? A. I don’t know how to answer 
this question—not very well, not very nice. 

Q. Just tell us what she has been doing and saying? A. She tells 
him he doesn’t have to mind me and must not be afraid of me, 
and if I strike him to tell her and she will go in court and have 
me punished for it; I shouldn’t strike him. 

Q. What else has she done or said, if anything? A. About a 
week ago she shook her fist at me and called me a grayhaired 

150 devil, and wished I was dead. 

Q. You are grayheaded, are you not? A. Yes, sir. 

Q. What was the occasion for your speaking to her? A. I wanted 
her to go upstairs in a room I had prepared for her. I wanted to 
use the"dining room, and she refused to go up there; that is why 
she called me that. 
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Q. What had you said to occasion her to speak to you in that way 
in. your own house, or what had you done to cause her to speak 
this way? A. I was just telling the little boy Carrington to go on 
up in the room. 

Q. Was the little boy present and heard this kind of talk? A. 
Yes, sir; he was standing at the head of the steps. 

Q. And what tone of voice did she speak in? A. Very ugly. 

Q. What was her manner? A. Mad. 

Q. What was her objection to going up to this room? A. I don’t 
know. 

Q. What kind of room was it? A. A nice bed room, nice as any 
I had. 

Q. Comfortable? A. Comfortable; Carpet on the floor, rocking 
chair; .nicely furnished and heat in it. She objected the first time 
and said she didn’t want to take him up there, but wanted to take 
him out on the back porch; and I didn’t want her to go out there 
with him. 

Q. How has she demeaned herself around the house there 

151 when she has come to visit the little boy? A. Very dis¬ 

respectfully to me. I never opened the door for her, Car¬ 
rington always opened it- 

(Mr. Smith: I object to this question for the reason that the same 
question has been asked in four or five different ways, and the wit¬ 
ness has answered fully in those cases; and the only object of the 
repetition of the question can be to suggest facts to this witness.) 

—when he didn’t the girl did. 

Q. Tell us what her disrespectful attitude towards you consisted 
of? A. I never said anything only I wanted the little boy about 
half past three o’clock; and then she would tell me to go on and 
shut up I had nothing to do with it, she would go when she got 
ready. 

Q. What time would she come? A. At twelve o’clock; sometimes 
twenty minutes past, or a quarter, or half past. I didn’t want her to 
come until one, because that was the hour I had my lunch, and I 
did not have any place for company, and the little boy did not get 
from school until quarter past twelve. 

Q. What time would he usually get his lunch after he got home? 
A. Usually I wanted to have time to get his lunch. 

Q. Did you make that suggestion known to Mrs. Yates? A. 
Yes, I told her. 

Q. What did she say? A. She said she would come when she 
got ready, she had from ten to three. 

Q. What was her manner when she thus spoke to you in 

152 reference to that? A. Just as ugly as could be. 

Q. How long would she stay? A. She always stayed until 
half past three or nearly four and once or twice a little after four. 

Q. How many hours as a rule would she stay? A. Three to three 
and a half hours anyhow. 

Q. How often — she make these visits? A. Twice a week. 

Q, Do you recall any scenes of any kind that occurred when she 
would make these visits? 
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(Mr. Smith: Objected to as leading; and further it is the same 
question that the witness has just answered, that has been asked 
her five or six times.) 

A. Once is was trrible. She took him out and had him crying, 
and sent a policeman down to ask me if he could go home with her; 

I told the policeman no, I would not give my consent. I sent the 
girl after the little boy, and his mother came down, bringing him. 
She had him sitting up with his feet around her body and her arms 
around his neck. She had told him she had a pony and a cart for 
him—that is what he told me—and he was crying to go with her 
because he wanted to see the pony. Such a mob—black and white— 
followed her down to my door. After that I didn’t allow him to go 
out with her any more. 

Q. Where were you? A. I was home. 

Q. Did you see the mob? A. Yes, sir; I was down at the front 
door and saw them. Mrs. Stephens went out and took him out of 
her arms and told her she ought to be ashamed of herself. 

153 (Mr. Smith : I object to what happened between Mrs. 

Stephenson and the complainant.) 

Q. Mrs. Yates, I will ask you do you recall the fact that Mrs. 
Rebecca Yates had been carrying anything to the house there? 

(Mr. Smith: I object again, on the ground that all these ques¬ 
tions are leading and tend to convey the answer desired. The wit¬ 
ness has gone fully into the question of these visits and has com¬ 
pleted her answers in numerous instances.) 

A. She would bring all kinds of foods for him to eat. The other 
day when she was there she had a whole custard pie, and oranges, 
peaches and fruits, bread, meat, butter—anything. She just abused 
the parlor and dining room so with the eating that I had to send 
her to the dining room because she abused the parlor so. And then 
she abused the table and chairs; and the floor had to be cleaned up 
after her all the time. 

Q, Was there any necessity for her to bring these things? A. 
I asked her not to do so because he had all he could possibly eat. 
And she was so rude about kicking and knocking and singing and 
whistling. She would whistle like a man, which was terrible, had 
a stick and sometimes would be knocking and banging, and you 
couldn’t imagine anyone, a grown person, acting in that way. 

Q. What kind of furniture did you have in your dining room? 
A. Very nice table and chairs, a round table, highly polished, a 
very expensive one, and chairs. 'She would take her little bov and 
stand him up in the chairs and sometimes scratch them. 

Q.. What was the occasion for her standing the little 

154 boy up in the chairs? A. Just to hug him and kiss, I guess. 

And she would pull out oranges, peaches, anything in sea-- 

son, or cantaloupes and put them on the polished table and abuse 
it so. 

Q. Could she have gotten any dishes to put them in if she so de- 
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sired? A. Yes, if she desired; there were some on a side table. 
I had spoken to her about abusing the table. 

Q. And what did she do or say? A. She would go and sing and 
tell me to hush, she would do as she pleased. She would make a 
noise to keep me from hearing her, to let me know she was not list¬ 
ening to me. I would leave a cloth on the table thinking that would 
protect it and then she would abuse that; she would take him and 
set him right on top of the table. 

Q. On all of these different occasions you speak of about Mrs. 
Yates abusing the furniture as you have described, and her con¬ 
duct about the place, just tell us in what general manners you ad¬ 
dressed her? A. I didn’t address her mad, just tell her I didn’t 
want her to abuse the table and stand the bov Carrington in the 
chairs; and she would tell me to go on and hush, “I don’t want you 
to speak to me.” 

Q. In what tone of voice did you speak to her? A. I didn’t 
speak to her mad. 

Q. Was it loud, mild, mad or what? A. It was not loud. 

Q. Was it unkind? A. I didn’t mean or think so. 

Q. Was it such a tone of voice as you are speaking in 
155 here? A. Yes, it was no louder, because I would be standing 
right at the door. 

(Mr. Smith: I object to such questions as this witness is a very 
intelligent witness and she does not need all the suggestions she 
is getting here.) 

Q. Mrs. Yates, in order to refresh your memory that you may 
be enabled to take up these things in a scheduled order; I want to 
ask you this: Do you recall any excitement when you were called 
on to send out for a policeman. If so state the circumstances? A. 
That was the day she refused to go up-stairs and would sit in the 
parlor and said she would stay there, and then she shook her fist 
at me and said she would kill me. So I just told her if I could see 
a policeman I would ask him if he could not have her go up-stairs; 
that we had to have a parlor and dining room; and then she got 
up and went up-stairs after a while. 

Q. When did this occur Mrs. Yates? A. I think it has just been 
about a month before Thanksgiving last. 

Q. Now, what effect, if any, has her visits had upon this little 
boy? 

(Mr. Smith: I object to the opinion of the witness as to the 
effect of the said visits.) 

A. Very bad. 

Q. Tell us in what respect? A. He wouldn’t go to school, stayed 
away from school a whole week; lie went on Monday and did not 
go any more until Friday and then I sent the girl with him. 

Q.. Why? A. He said he went every clay; but he didn’t go. 
Q. Why? A. I don’t know why he didn’t go. 

Q, In what other way, if any, to your personal knowledge 


156 
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did they affect the boy? A. He has not minded me so well, but he 
has not been impudent. 

Q. What did he state about what his mother told him to do? 
A. He says his mother told him not to mind me and not to be 
afraid of me. I have her tell him that I had nothing to do with him, 
he was not my child. 

Cross-examination. 

By Mr. Smith : 

X Q. Mrs. Yates, how long had you known Miss Swink before 
this trip to Colonial Beach? A. From Christmas; I met her the 
Christmas before. 

X Q. At the time you met her she was living at the house of your 
son Carrington on Corcoran street? A. Yes, sir. 

X Q. Do you know what her occupation was? A. She was sew¬ 
ing then, at first. 

X Q. And your son was working for your husband? A. Yes, 
sir; they were working together, my husband and son. 

X Q, When did Miss Swink first go to ‘work at your husband’s 
place of business? A. I don’t know 7 exactly; somewhere in the 
spring, I could not tell; I was not up there before, I don’t remember 
the date. 

X Q. How long have you been on bad terms with your 

157 daughter in law, the complainant herein? A. I was on 
friendly terms until she left him. I went to her house and 

rang and rang the bell, and she would not let me in. 

X Q. Where w r as that house? A. On thirteenth street north- 
went. 

X Q. This Colonial Beach trip was in—what month? A. July, 
I think. 

X Q. And you say Miss Swink w 7 as not living with your son then? 
A. No. She had just moved, I think, to Ninth street. 

X Q. You knew at the time she moved that she had moved be¬ 
cause of the complaint of Mrs. Rebecca Yates? A. I didn’t under¬ 
stand much about it. She had moved; I knew 7 it w T as disabreeable 
for her, but I didn’t know just wdiy. 

X Q. Didn’t you know 7 that your daughter in law, the complain¬ 
ant here, had made complaint about the relations of your son and 
Miss Swink? A. I did not know it; I heard it, but did not know it. 

X Q. You had been told about it. A. That there w 7 as some 
unpleasantness when Miss Swank went aw r av. 

X Q. What did they tell you w 7 as the unpleasantness? A. In¬ 
deed I dont’ know 7 what they did say; it w 7 as something disagreeable. 

X Q. Disagreeable about w 7 hat? A. About my son walk- 

158 ing from work with her; or something like that. That is all 
I heard. 

X Q. You knew there was some jealousy on the part' of Mrs. 
Yates, your daughter-in-law, about Miss Swank, didn’t you? A. I 
don’t know 7 . I reckon it must have been jealousy I don’t know what 
it could have been. 

10—2227a 
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X Q. You know that Miss Swink was forced to move on account 
of this unpleasantness? A. Yes, I think that is why she moved. 

X Q. And on this occasion when you invited her to go to Colonial 
Beach with your son did you invite Mrs Rebecca Yates and the 
child to go? A. No, I didn’t know that he was going. 

X Q. You invited him? A. Yes, sir. 

X Q. Did you invite him to take his wife and child? xY. No, 
because she hadn’t been very friendly with us, never came to see us; 
I didn’t ask her to go. 

X Q,. And at that very time you knew of the unpleasantness the 
relations between her and Miss Swink on account of your son? A. 
I did not know anything about it. 

X Q. You had heard about it? A. No, I didn’t hear of it. I 
was up there on Sunday and she told me Carrington was up-stairs 
drunk; I didn’t push myself to go up-stairs and she didn’t ask me 
to go, so I went home without seeing him. Then she said some¬ 
thing about him, thinking of Miss Swink, but I never heard of 
her making anything of him. and I didn’t believe it. It 

159 was about her going home with him, walking home together. 

X Q. Miss Swink was living there with him at that time, 
of this trip? A. Yes. 

X Q. On this occasion that you returned from Colonial Beach 
where were you sitting on the boat when it came up? A. Part of 
the time in the saloon, part of the time on deck; we were altogether. 

X Q. I am referring to the trip back from the Beach? A. We 
were most of the time in the saloon. 

X Q. When you got to the wharf you saw Mrs. Yates and her 
sister first? A. Carrington, my son. 

X Q. And tell us now just what was said when he discovered that 
his wife was looking for him? A. He said there she was, with the 
little boy; and I told him then to go on, as we wouldn’t go on the 
same car as they were waiting. 

X Q. There had been some discussion about Mrs. Yates on the 
trip, in her absence; the fact that she would wait there, had there 
not? A. No, but my son said she told him she was coming down to 
meet him; and I thought it was friendly for her to come down 
and meet him and have the little hoy with her. 

X Q. Where did you and your husband and Miss Swink stay on 
the boat? A. We stayed up—no, just before we came down, we 
were in the saloon, and came out and looked through the window. 

X Q. Then where did you stay on the boat afterwards? 

160 A. Just followed the crowd as they came off; my husband 
never rushes out; he always waits until the crowd gets off. 

X Q. Is it not a fact that you and Miss Swink and your husband 
waited on that boat to give your son an opportunity to take his wife 
and get on the car? A. No. because I thought it was perfectly 
friendly of her to come down and meet him'; and when she did 
come I thought it was all friendly; and as we were not all going 
the same way I thought he could get through the crowd. 

X Q,. You say you were on good terms with your daughter in 
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law at that time? A. Yes, sir. I have never had any trouble with 
her but since she has been coming to see the little boy. 

X Q. The little boy w T ent to live with you in December, 1908, 
didn’t he? A. Yes, sir. He was there a year before too. 

X Q. She didn’t visit him during that year? A. Yes. She did, 
sometimes. We would let her come there; but she w r ould abuse her 
privileges. 

X Q, You considered it a privilege to allow her to come to your 
house to see her child? A. No, I suppose it was all right. 

X Q. The child was given to you, or put in your care, on this 
23d of December: As a matter of fact you didn’t want the child, 
did you? A. Yes, -we were all fond of the little boy and wanted 
him, if he -was taken from his mother; but I didn’t want to take 
him from his mother. 

X Q. You don’t want, now, to take him from his mother? 

161 A. I don’t know, I don’t think his mother does him any 
good. Everyone that sees him thinks that he would be 

better off if he never saw her; he never wants to see her. 

(Mr. Smith: I again object, and move to strike out the witness 
answer as to what her opinion is as to that. It is not responsive 
to any question asked her.) 

X Q. How t often do you say she sees the little boy? A. Mondays 
and Thursdays. 

X Q.. ITow old is the little boy? A. Six years old the twentieth 
of February next. 

X Q. Do you know anything derogatory of Mrs. Yates, Jr., in 
regard to her character? A. No, sir; I don’t know anything about 
her. 

X Q. Do you remember the first two or three times she came to 
your house after the child was given to you, in December, 1908? 
A. I remember her coming, but nothing special. Once she brought 
her sisters and cousin; I didn’t want them to come into the house, 
and I never went in where they were. 

X Q. Did she bring one or more than one? A. I don’t think 
she brought but one usually; but once I think she brought two. 

X Q. Then you never wanted her to have anyone there when 
she brought the child? A. I didn’t mind anyone else; I didn’t 
mind her bringing her sister, but did not want anyone else—her 
cousin. 

X Q. Was not Mr. Fulton notified by you, or was there not other 
suggestion, that she brought this cousin to the house, and that 
you objected to that cousin being present when the mother 

162 came and talked to the little boy? A. I objected to her 
cousin coming in the house; I don’t know that that had any¬ 
thing to do with talking to the child. 

X Q. Didn’t vou tell Mrs. Yates that you would not let her in 
your house if she brought her cousin with her? A. I don’t remem¬ 
ber telling her. I never went where she was. 

X Q. Did you send her such a message? A. Yes. I didn’t 
want her sister to come with her; or her cousin either. 
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X Q, Did you tell her you wouldn’t allow anyone to come with 
her? A. No, sir; I did not. 

X Q. Did you send her such a message? A. No, sir, I wanted 
her; I did not want her sisters, either one of them. 

X Q. Now, didn’t you, on these visits of Mrs. Yates to her child, 
insist on staying in the room with the mother and the child? 
A. No. This last time is the only time I ever went in the room 
with her. 

X Q, Who did sfay with her? A. No one but her little boy. 

X Q. Are your parlor and dining room communicating rooms? 
A. Yes, sir. 

X Q. Didn’t you on these occasions sit in the parlor while she 
was in the dining room? A. Sometimes I did, the portieres would 
be down; sometimes I used to stay a little while. 

163 X Q. You have testified that Mrs. Yates whistled and sang 
and played? A. The curtains were down the last time she 

was there. She walked in the parlor, pushed the curtains back and 
as I said to Carrington, “Come on now, it is nearly four o’clock she 
went to the piano and knocked as hard as she could to drown my 
voice. 

X Q. What she did on this occasion was simply to play with the 
child, wasn’t it; to amuse the child? A. No. It was more to 
worry me. 

X Q. You took it to be to worry you? A. Well, she wasn’t 
amusing the child when she would be whistling and knocking, 
kicking and banging with a stick. He would go in the room and 
go out of it. 

X Q. You understand then that this noise she was making was 
made as an annoyance to you: That is the way you took it? 
A. Yes, sir: that is the way I took it. 

X Q. Isn’t it true, Mrs. Yates, that from the time this divorce 
suit was instituted and the child was left in your custody, as on all 
of these occasions when Mrs. Rebecca Yates came to see her child 
that she was treated in a disagreeable and rude manner because 
you thought she was doing these things to annoy you? A. No, 
sir: I never went where she was. She would be doing it when she 
was in the room alone. Except the last time I never went in the 
room where she was. 

X Q. You testified that on one of these occasions you called the 
child and told him to go up-stairs and that you then had a 

164 discussion with Mrs. Yates and that she called you a gray¬ 
haired devil, something of that kind: Is it not true that, on 

that occasion you went into the parlor and called her a dirty old 
black-haired devil? A. No. Her son said, “Why don’t you call 
her a black haired devil?” I never did; I never called her anv- 
thing. 

X Q. Did you correct the son when he said that? A Yes sir* 
I did. ’ ’ 

X Q. This room on the third floor, you stated, that the child 
should go to, was rented out to some one? A. Not rented out. I 
had a boarder and I asked him if he objected because the furniture 
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was plainer; it did not have a* nice furniture as the dining room. 
He went away at eight o'clock in the morning and did not come 
back until five, and it was the only room in the house I could fix 
that she could go to for three or four hours. 

X Q,. And when she refused to go to the room you threatened 
to go for a policeman? A. I told you she called me an old devil. 

X Q. Did you get the policeman? A. No sir; I did not find 
one. 

X Q. Did you go and look for a policeman? A. I went to the 
door. 

X Q. She was then sitting in the parlor? A. Yes, sir. 

X Q. What were you going to get a policeman for? A. I don’t 
know. I thought she ought to go when I called for her to go, when 
I wanted the parlor. I wanted to see if he wouldn’t tell her to go. 
X Q, Is Miss Swink still employed by your husband? A. Yes, 
sir. 

165 X Q. And your son is still employed there? A. No; He 
works there a little while sometimes; he does not work there 
all the time. 

X Q. Do you know where Miss Swink lives now T ? A. I think 
she lives on Eighth street, but I don’t know the number; she has 
not been living there very long. 

EMILY YATES. 


Sworn to before me as aforesaid and subscribed, this 15th day of 
April, A. D., 1910. 


T. H. FITMAN, Examiner. 


Mrs. Annie E. Stephen. 

Direct examination. 

By Mr. Fulton: 

Q. Please state your name in full? A. Mrs. Annie E. Stephen. 
Q.. Where do you live? A. 77 R street, N. W. 

Q,. Flow long have you lived there? A. I have been there now 
about three weeks. 

Q. Who are you living there with? A. Mrs. R. IF. Yates. 

Q. Whereabouts is your room in that house? A. On the third 
floor. 

Q. Are you acquainted with Mrs. John C. Yates? A. Yes, sir. 
Q. How long have you known her? A. Ever since she was mar¬ 
ried to Mr. Yates. 

Q. How long have you been living at the Yates house? A. Just 
since September of this year. 

166 Q. Have you been there in the house when Mrs. John C. 
Yates has visited her little boy there? A. I have. 

Q. How many times have you observed her being there since 
September last? A. She comes twice a week, but I have not always 
been in the house at the time. 

Q. Do you remember any occurrence of any description that has 
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taken place while she was visiting the little hoy; If so state what 
it was? A. I do. She came last about a week ago, I think. Mrs. 
Yates invited her up to the third story room—a nice room- 

(Mr. Smith : Were you present when she was invited up there? 
A. I was in the house, in the hallway and heard it. The little 
child was standing at the steps, calling his mother up to the room; 
she refused to go, and I was standing alongside of the child; she 
called him several times.) 

Q.. Go on, please. A. I told her to come up. His grandmother 
was standing in the hall and told him to come in this room; and 
his mother refused to go up; his mother went up and took the child 
down-stairs. Mrs. Yates’ daughter was there and told her, Mrs 
Yates, to go up with the child again; and she went up afterwards. 

Q. What, if anything did you hear Mrs. John 0. Yates say, or 
see her do? A. i didn’t hear her say anything, only she refused 
to go; I didn’t hear anything before that; she refused to go up¬ 
stairs. 

167 Q. What did she say when she refused to go up-stairs? 
A. She said she would not go up, and called the child down. 

She caused a great excitement in the house. 

Q. What did she do to cause the excitement? A. She was calling 
the child down and his grandmother was telling the child to go up; 
and he was standing and hollering for his mother, and she refused 
to go. Mrs. R. IT. Yates told the child to go up-stairs, and the 
mother objected and said she would not go. 

Q. What else did you hear? A. I didn’t hear anything more 
then, than she was “Chasing” up and down the steps; came up and 
went hack. I told Mrs. Yates I would have a policeman in the 
house, I would not stand for anything like that in my house. Mrs. 
Yates explained to her that she wanted to use her parlor and dining 
room at that time- 

(Mr. Smith: Where were you when she explained that? A. I 
was in the hall and heard it all—Mrs. John C. Yates said she was 
not afraid of a dozen policemen—they could bring them on and 
she would not care—that was all I heard that day.) 

Q, And how long, or rather; what was Mrs. R. IT. Yates’ manners 
towards Mrs. John C. Yates? A. She was always polite and nice 
to her, and did not say hard things to anyone; she was always polite 
to everyone she met. 

Q. I am asking you about her manner towards her? A. I don’t 
know anything out of the way. 

Q. On this occasion you have described was Mrs. Yates, Mrs. 
R. H. Yates, unkind in her tone or manner? A. No. She was talk¬ 
ing to the child on the stair. 

Q. Who else was present beside you and Mrs. Yates’ 

168 daughter and Mrs. R. IT. Yates; do you remember? A. I 
was on my floor up-stairs at the head of the steps. 

Q, How long did Mrs. Yates stay when she wanted to see her little 
son? A. She generally stayed three hours. 

Q. Have you taken any notice of her conduct on any other occa- 
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sion than this one you have described when she refused to go up¬ 
stairs? A. I have. 

Q. And what has been the aggregate of it? A. Well, I heard her 
tell Mrs. Yates she was coming when she pleased, and going when 
she pleased, Mrs. Yates told her the time. 

Q. Are you sure she said she would come when she pleased and go 
when she pleased? A. I was in the hall at the time. 

Q. How many times did you hear something of that kind? A. 
I could not tell the exact number of times; I have heard it more 
than once though. 

Q. What else did you ever hear besides conversation of that 
character? A. I have seen the influence on the child. 

Q. To what extent? 

(Mr. Smith: I object to the opinion of this witness as to any in¬ 
fluence on the child; it is altogether incompetent and irrelevant.) 

—his mother told him his grandmother had no right to punish 
him; I was in the hall at the time. She always stopped at the door 
and talked to him a long time. She told him if his grand- 

169 mother punished him or whipped him to let her know and she 
would see to it. 

Q. Is there anything else you have heard? A. No, about the 
same way all the time. 

Q. What has been the effect of it on this little boy? A. He don’t 
seem to have the same fear of his grandmother, he played truant from 
school. 

Q. Anything else. A. I don’t know of anything else; just about 
the same. 

Q. Did you ever see the room she occupied down-stairs, the dining 
room or parlor, after she had been there on a visit? A. I have. 

Q. What was the condition? A. It was not in a very good condi¬ 
tion. I saw fruits and things lying around on the table, out of place; 
juice and things on the floor, that always had to he cleaned up after 
she left. 

Q. Juice of what? A. Oranges, peaches and different fruits. 

Q. What kind of furniture was there? A. There was a very 
fine polished table. 

Q. Were these remains lying on this polished table? A. Yes. 
sometimes they were. At other times there would be chicken and 
other things like that, preserves and bread; he would not eat it all, 
it would be left there. 

Q. Did you observe how the furniture was handled while she was 
visiting there? A. No. We only heard some noise like someone 
knocking. I was not present at the time, and did not see who did 
it. 

170 Q. Were you there at the time there was a scene created 
on the street when Mrs. John C. Yates left for home after 

seeing the boy? A. I was. 

Q. Just describe what you saw of that scene? A. I saw Mrs. 
Yates coming down the street with the child hanging around her 
waist, and crying and carrying on, and all the school children, the 
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boys and girls following behind like they were following a prisoner. 
Mrs. R. H. Yates was sick. I went out to the door to Mrs. John C. 
Yates and asked her—I said to her: “You ought to be ashamed of 
yourself, to do this 7 ’; and she says: “What have I done? 77 I says: 
“Look at the excitement you create”. Mrs. Yates, Sr., was sick and 
scarcely able to stand. She got out of her bed at the time, and I 
took the child off his mother’s neck and brought him in the house. 
That ended that scene for me, as far as I was concerned. 

Q. What has been Mrs. It. H. Yates’ attitude towards Mrs. John 
C. Yates, Jr., on the occasions you have observed when Mrs. John 
C. Yates called to visit her little boy at your house? A. When she 
came Mrs. R. H. Yates sent the little boy or a servant to the door, 
and she didn’t see Mrs. John C. Yates unless she overstayed her time; 
when she sent her word the time was up, the child was crying. And 
Mrs. R. H. Yates would say: “What is the child crying for;” and he 
would say: “Grandmother, she hurt me, she squeezed me-• 

(Mr. Smith: I object to this conversation unless the witness fixes 
sometime when she was in the hall.) 

—then Mrs. Yates would speak to the mother and say: 
171 “Why do you get him in this state?” She would say “Why, 
he wants to go home with me.” And he would say: “No, she 
hurt me.” 

(Mr. Smith: I move to strike out all of this testimony on the 
ground that the witness has not fixed any time for any of these 
alleged conversations. 

Witness: That all happened in the hall when Mrs. John C. Yates 
w r ould be going away. I would be in the hall up-stairs right over 
her head and I would hear her. 

Q. When were these conversations? A. When she came, on 
Monday and Thursday; I could not tell every day, but those were 
the days she came, and these occurrences have all happened since 
last September. 

Q. What consideration has Mrs. R. H. Yates shown Mrs. John 
C. Yates w T hen she would come to visit her son there? 

(Mr. Smith: I object to this question on the ground that it is 
asked, evidently, for the opinion of the witness as to consideration. 
If she can state any facts they would be competent, but the witness’ 
opinion is not competent.) 

A. She would always be polite and nice, and would never have 
seen her except when she would refuse to go home at the time she 
said. That was what caused all this bad trouble, at the door or inside 
the hallway. 

Cross-examination. 

By Mr. Smith : 

X Q. Mrs. Stephen, you are the mother in law of Mrs. Yates, your 

son’s wdfe; are you not? A. I am. 

X Q. You live in the house with the R. H. Yates family, with your 
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daughter in law and son? A. They don’t live there; I rent 

172 from Mrs. Yates, the same as anyone else.. 

X Q. You have mentioned several occasions on which your 
daughter in law was said to have been present: She was only visit¬ 
ing there then? A. No, I never mentioned her at all. 

X Q. Let me call your attention to your answer where you say 
Mrs. Yates’ daughter told her to go up-stairs? A. That was another 
daughter who was not living there, who came in at the time. 

X Q. When Mrs. Yates came to visit her child on these days you 
always expected her, did you not? A. Yes, sir. 

X Q. You knew when she came; you usually were there and came 
in the hall? A. No, sir; she was in the house before I knew she 
was there. 

X Q. You always managed to be in the house, in the hall when 
these conversations took place? A. No; I was not always in the 
house at the time; not there every time. 

X Q. You testified to a great many conversations. How does it 
happen that you were almost always in the hall listening to the 
affairs of these two people? A. She would come there, and when she 
came she would do things and then sav she did not. 

X Q. What did she ever do that she .said she did not. A. She 
called Mrs. Yates a name right there, and then she said she didn’t 
do it. 

X Q. When was this? A. That w T as about a week ago, I 

173 don’t know exactly; it was last week or the week before. 

X Q. Did she tell you she didn’t say it? A. No. 

X Q. You anticipated trouble then on these occasions that Mrs. 
John C. Yates would call, did you? A. Not always. 

X Q. But on the occasions you did you -were out in the hall to 
listen. A. When it was in the hall. 

X Q. Who notified Mrs. Yates, Jr. to go up-stairs on this last 
occasion? A. I guess the servant at the door. 

X Q. Didn’t you testify that Mrs. R. H. Yates told her she wanted 
to use the parlor and dining room, and asked her to go up-stairs? 
A. After she refused to go up-stairs she told her she wanted her 
to go. 

X Q. How did she happen to refuse? A. She just came in and 
was asked to go up-stairs; and she just refused to go. 

X Q. Who asked her in your presence to go up-stairs? A. Im¬ 
mediately after she got up on the steps Mrs. Yates. 

X Q. What did Mrs. R. H. Yates say when she asked her to go 
up-stairs? A. I didn’t hear what she said to her. 

X Q. You have testified you heard what went on? A. I -was at 
my own door, at my room, and I heard the voice under the steps: 
she was at the foot of the steps, and Mrs. Yates was half-way up and 
the child was standing right at the head of the steps inviting 

174 his mother up. 

X Q. You never heard Mrs. Yates, Sr. ask Mrs. Yates, Jr. 
to go up stairs at all? A. Yes, I guess she asked her. 

X Q. Not what you guess, but what you heard? A. Yes, she did 
ask her to go up. 

11—2227a 
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X Q, You haven’t any .feeling in this matter at all? A. None on 
earth. 

X Q. You are absolutely disinterested? A. Yes, disinterested. 

X Q. Your manner in reply to questions on direct and cross- 
examination indicates a great deal of feeling- 

(Mr. Fulton : Mr. Fulton objects to this statement by Mr. Smith 
as not stating the fact, because witness’ manner has been as open 
toward Mr. Smith as toward me. 

(Mr. Smith: I did not say witness indicated any ill feeling to¬ 
wards me. Her manner in replying to the questions, and the re¬ 
plies themselves, have indicated great feeling against the com¬ 
plainant here. If that is not the witness’ attitude I want her to 
state it on the record.) 

X Q. Now I ask the question and the witness can answer it: Mrs. 
Stephen, is your attitude and manner of replying to questions 
against the complainant? A. I have no feelings against her. 

X Q. You believe she came to the house and caused these num¬ 
erous difficulties without provocation? A. I do. 

X Q. And still you have no feeling against her? A. The greatest 
sympathy I had all the time until these uncalled for things, and I 
feel that they were very uncalled for and that she was acting- 
wrong. 

175 X Q. Where did you live before you went to live with the 
Tates family? A. At 1302 S street northwest. 

X Q. Didn’t Mrs. John C. Yates go to see you and ask you to 
allow her, or to arrange to allow her, to see her child while you 
were living on S street? A. Perhaps she did, I think she did; I 
told her I didn’t want to have anything to do with the case. If I 
have your permission I would like to state that she came and asked 
me for the address of my son, or my daughter in law, over in 
Baltimore; she had a package of Baby’s clothes he was going to 
send there. She didn’t send anv clothes over there- 

(Mr. Smith: I object on the record that witness should answer 
what she knows of her own knowledge, and that she is not allowed 
to answer as to what she heard from other people.) 

—she went over that time, got the address and went over- 

X Q. Were you with her when she went over? A. I happened 
to be in Baltimore at the time, visiting my son there. 

X Q. Did you see her? A. No, but I know what she did. She 
got the address from me to go over and steal the child—that was the 
time she stole the child—that afternoon. 

(Mr. Smith: I again object to the statement of the witness, which 
is clearly hearsay, which is stated to be hearsay, and which is put 
in this record for no other purpose than to attempt to show what 
she has already admitted, that she has no feeling as a witness in this 
case. 
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(Mr. Fulton: Counscel for defendants says to counsel 

176 for complainant, that as to anything said on the record he 
can make his argument before the court when the case is 

tried. 

(Mr. Smith: I renew my objections and shall move to strike out 
the entire answer of the witness at the hearing.) 

X Q. None of this occurred in your presence in the City of Balti¬ 
more? A. I was there in the house and the child was in the house 
with me and he was taken away that afternoon; I did not see him 
taken away. 

X Q. You did not see Mrs. Yates in Baltimore? A. No, I did 
not. 

X Q. You told, in your direct examination, all that you heard in 
the hall on this last occasion when Mrs. Yates was there; that all 
occurred in your presence? A. Yes, sir. 

X Q.. And you were the party who suggested to Mrs. Yates, Sr., 
to get a policeman, were you not? A. Yes, sir. 

X Q. You are not interested in any manner with this child? 
A. No, only the whole house was upset when she came there. 

X Q. And on the occasion she came back the child was hanging 
to her neck and crying, and these children were following her, and 
you met her at the door and said: “Look what you have done;” 
something to that effect, I believe you testified? A. Yes, sir. 

X Q. You didn’t ask her what she had done? A. 1 

177 asked her why she created that excitement. 

X Q. Still you are not interested in either Mrs. Yates or 
the child? A. No, only friendly for them. Of course, I would be 
interested in any friend under the same circumstances. Mrs. Yates 
asked me to ’phone for Mr. Fates, and I could not get Mr. Yates 
over the ’phone. 

X Q. And the whole difficulty arose from the fact that Mrs. 
Yates, Jr., did not go to the third floor? A. No, not at that time; 
that was sometime ago. 

X Q. This last scene is what I am talking about? A. Yes. 

X Q. You did not hear Mrs. Yates Jr., invited to go to the third 

story by anyone but the child? A. 0, yes; Mrs. Yates on the stair. 

X Q,. You say she did ask her to go? A. Yes, sir. 

X Q. What did she say? A. She told her to go up stairs—I was 
back in the room. 

X Q. Then you heard the words: “Go up stairs?” A. “Go up 
stairs to that roomand I went into my own room, and heard no 
more. 

X Q. Then that was at the end of the row, and after you had told 
her to go for a policeman? A. No; it was before she went to the 
room. 

X Q. You heard her invited by Mrs. Yates, Sr., to go to the room 
on the third floor? A. Yes, sir. 

178 X Q. Then you went back into your ow T n room: Then 
you made a mistake in your answer? A. No, sir; that was 

when she first came to the house. 
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X Q. On this date? A. On this date she was invited to go up to 
the room; she refused to go, and the child was crying on the steps 
and called her up. 

X Q. Where were you? A. I was in my own room and when I 
heard the noise I rushed out, and by that time Mrs. R. H. Yates was 
on the stairs, and Mrs. John C. Yates ran up the steps. 

X Q. Let’s get this thing straight; you heard the invitation. 
Were you in your room when you heard her invited to go to the 
third floor? A. No, I was in the hall. 

X Q. Then where did you go? A. In my own room. 

X Q. How long did you stay there? A. I stayed there all the 
afternoon. 

X Q. What did you hear next? A. I did not hear anything. 

X Q. When you heard the door bell ring where were you? A. 
I was in the room—not listening to the door bell. 

X Q. What did you hear first? A. The first I heard was Mrs. 
Yates inviting her upstairs. I was in my own room and the child 
was outside of my room, standing in the hall on the stair, and 

179 then I came out and by that time Mrs Yates, the mother, 
came up the steps; she stood at the foot and called the child 

down. 

X Q. You came out into the hall after hearing Mrs. Yates in¬ 
vite the mother of the child up to the third floor; You heard that? 
A. Yes, sir. 

X Q. Now tell us just what language Mrs. R. H. Yates used 
when he invited the mother up-stairs? A. She invited her up¬ 
stairs. 

X Q. What was her language? A. I never heard her use any¬ 
thing but good language; she was always polite to us. 

X Q. You said, a while ago, that she said to her: “Go up¬ 
stairs?” A. She told the child to go. 

X Q. What did she say to Mrs. Yates the child’s mother? 
A. She invited her up into the back-room. 

X Q. What was her language? A. I don’t think I can put it 
any plainer. She always treated her with politeness so far as I 
know. 

X Q. I wish you would simply answer the question. You have 
already told me she said to Mrs. Yates, the mother; “Go up to the 
third floor back room”. Were those her words or not? A. So far 
as I can remember, they were. 

X Q. You will say that is what she said? A. That is what I 
heard her say; to go up in the room. 

X Q. You were in your room at the time? A. No, I was in the 
hall, we were all in the hall at the time. Mrs. Yates was 

180 in the hall on the second floor, and the child was on the 
third floor and I was on the third floor, at the head of the 

steps, looking down. 

X Q, Where was Mrs. Yates’ daughter at that time? A. She 
was not in the house. 

X Q. I am referring now to the daughter who came in? A. She 
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was not there, not present at the time. After the mother took the 
child down-stairs she came in the parlor. 

X Q. So when this other scene occurred the mother, Mrs. Yates, 
Sr., the daughter and you were all in the hall, were you? A. No, 
the daughter was not there, I told you. 

N Q. When the scene you are speaking of took place? A. No. 
The daughter had not come into the house at that time. 

X Q. Wasn’t the daughter there when you told Mrs. Yates, Sr., 
to go for a policeman? A. No, she had not come in. 

X Q. If Mrs. Yates, Sr., testified that she did not speak to Mrs. 
Abates, Jr., about going up-stairs, but told the child to go up to the 
third floor, would you still say you heard her invite the mother up 
to the third floor? A. I know Mrs. Yates w T as standing on the steps 
and a servant invited her up and she invited the child. 

X Q. Mrs. Stephen, I have asked you for nearly a half hour to 
tell us what occurred in that room, or in that hall, and you have 
testified positively that you heard Mrs. Yates, Jr., invited 

181 up to the third floor. Do you still stick to that story? A. I 
don’t know if I have forgotten; I may have forgotten that 

part, but she was certainly standing there and told the child to 
go up. 

X Q. And you have told us everything now that occurred in that 
hall while you were in your room, and in the hall before Mrs. 
Yates, Jr., went to the third floor, have you? A. I did not say 
everything: and I told vou I heard a noise and came out in the 
hall; and after Mrs. Yates took the child down the steps I went back 
into my room and did not see her any more after that. 

X Q. You heard the first invitation to Mrs. Yates, didn’t you? 
A. No. I did not. I was up stairs and could not hear down stairs; 
she was in the front parlor. 

X Q. Didn’t you testify that you did hear the invitation while 
you were in your room? A. Well, I don’t know. 

X Q, Well, if the record itself shows you are mistaken in making 
that answer, what then? A. I won’t say, because I could not hear 
in my room. I just heard the excitement, the noise, and was in 
my room. 

X Q. After hearing this excitement you say you went back into 
vour room and did not hear anything more? A. I did not. 

X Q. Where were you and where was Mrs. Yates, Jr., 

182 when you told Mrs. Yates, Sr., to go for a policeman? 

A. I was on the stair and she was in the parlor or the 
dining room down stairs; one room or the other. 

X Q. Which room was she in? A. I could not tell, because I 
was not there and could not see her. 

X Q. What did you hear Mrs. Yates, Sr., say? A. I could not 
hear what was said in the room down stairs; I was too far away. 

X Q, What did you hear that you told her to get a policeman? 
A. Because she was making a noise out there, and the child was 
hollering and making an excitement. 

X Q. Where was the child? A. Out on the steps. 

X Q. Didn’t you just say you could hear what was going on in 
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the dining room or parlor, you did not know which it was? A. I 
was standing on the stair, and Mrs. Yates came up and said she 
would not go up stairs—refused to go up; and the child was crying 
on the stair for his mother to come up. 

X Q. Then you made the suggestion that Mrs. Yates, Sr. get a 
policeman and make her go, didn’t you? A. To stop the fuss, yes. 

X Q. Then you went back into your own room? A. Yes. She 
came up and took the child up stairs. She had been out and had 
come back with him when that happened. When I said that then 
I went back to my room up stairs and heard no more. 

ANNIE E. STEPHENS. 

183 Sworn to before me as aforesaid and subscribed, this 15" 
day of April, A. D., 1910. 

T. H. FITNAM, Examiner. 


Mrs. Elizabeth Beall. 

Direct examination. 

By Mr. Fulton: 

Q. What is your full name, please? A. Mrs. Elizabeth Beall. 

Q: Where were you living from the 7th of June to December, 
1907? A. On S street between Ninth and Tenth; No. 916. 

Q. How long did you live there? A. From June until December, 
the middle. 

Q. What kind of house was that? A. It had been a residence, 
and it was changed into three apartments. 

Q. Where was your apartment? A. On the third floor. 

Q. How many rooms? A. Three. 

Q. Who lived there with you, if any one? A. Miss Frances 
Swank and Miss Margaret Sv T ink—Miss Maggie Swank. 

Q. Miss Margaret is the one they call Maggie? A. Yes, sir. 

Q. Is she here? A. Yes, sir. 

Q. She w T ho is named as the co-respondent in this case? A. Yes, 
sir. 

Q. When did she go there to live? A. The last part of July. 

184 Q. Do you know 7 vdiere she had been living just before 
she w r ent to your place to live? A. On Nintlp but I don’t 
remember the number. 

Q. How long did Miss Maggie Swink live with you at your place? 
A. From the latter part of July until the middle of December. 

Q„ Was the other Miss Swank there at the time? A. Miss Maggie, 
she w r as there all the time. 

Q. What were your duties during the time you lived there? A. 
I was employed in the Boston House. 

Q. What were Miss Maggie’s duties? A. She was employed by 
Mr. Richard IT. Yates, and Eighth and IT streets. 

Q, What were Miss Swank’s sister’s duties at that time? A. In 
the Boston House. 
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Q. What time would you leave for your duties in the morning? 
A. About 7.30 o’clock. 

Q. And what time would you return in the afternoon? A. At 
5.30. 

Q. What time did Miss Swink’s sister leave in the morning? 
A. At 7.30. 

185 Q. And what time did she return? A. About 5.30. 

Q. What time did Miss Maggie leave in the morning? A. 

At 7.30. 

Q. And return? A. At six o’clock. 

Q. How did Miss Maggie demean herself while living at your 
place? A. Very nicely; hard working. 

Q. What company did she entertain there? A. A few girl 
friends; her brother and my brother. 

Q. Hid Mr. John C. Yates visit her while she was living there? 
A. He was at the house one time. 

Q. Just tell us what occurred when he was there, and how long 
he stayed? A. I don’t know just when it was; sometime between 
the last part of July and the first part of September. He stayed about 
twenty minutes. He stayed only that time, long enough for me to 
finish a letter for him to mail. 

Q. Who was present in the room when he was there? A. Miss 
Mary Swink and myself. 

Q. Where was Miss Maggie? A. She was there too. 

Q. And was that the only time he was there? A. To my knowl¬ 
edge. 

Q. Do you know Miss Maggie’s reputation for morality? 

186 (Mr. Smith: I object; no foundation has been laid for the 
question.) 

A. Her reputation is the best. 

(Mr. Smith: I move to strike that out.) 

No cross-examination. 

ELIZABETH BEALL. 


Sworn to before me as 
of April, A. D., 1910. 


aforesaid and subscribed, this 18" dav 
T. LI. FITNAM, Examiner. 


Adjourned, to the 8th inst.. same place, 3 o’clock p. m. 

187 Met, Wednesday, December 8, 1909, at three o’clock p. m., 
pursuant to adjournment. Present, Freed M. Fulton, Esq. 
for defendants, Wra. E. Ambrose, Esq., for complainant, and the 
parties in propria persona; whereupon, Lottie Wanzler, Mrs. Kate 
E. McLaughlin, Mrs. Florence C. Lloyd and Mr. Richard IT. Yates, 
having each been duly sworn testified in behalf of the defendant as 
is hereinafter respectively set forth. 
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Lottie Wanzler. 

Direct examination. 

By Mr. Fulton: 

Q. What is your full name? A. Lottie Wanzler. 

Q. Where do you live? A. At 1120 Third street northwest. 

Q. Are you acquainted with Mrs. Rebecca Yates, sitting there to 
your left? A. Yes, sir. 

Q. Whom do you work for? A. Mrs. R. H. Yates. 

Q. Where does she live? A. Number 77 R. 

Q. How long have you been working for her? A. Since the 17th 
of last February. 

Q. How long have you known Mrs. Rebecca Yates? A. I was 
acquainted with her the same week; I went on Wednesday and she 
come on Thursdav. 

i/ 

Q. How often have you seen her since then? A. I seen her 
every week till June last, when Mrs. Yates went out in the 

188 country and I was there in the country with her. 

Q. Then when did you begin to see Mrs. Rebecca Yates 
again, after you went to the country? A. About the middle of 
September last. 

Q. How often have you seen Mrs. Rebecca Yates since the middle 
of September last? A. Every week. 

Q, How often? A. Twice; Mondavs and Thursdays. 

Q. Where? A. At 77 R, Mrs. R. H. Yates’. 

Q. How did you happen to see her there? A. Because I work 
there and always met her at the door. 

Q. What did Mrs. Rebecca Yates go there for? A. To see her 
child. 

Q. What is the boy’s name? A. Carrington. 

Q. A son of Mr. John C. Yates? A. Yes, sir. 

Q. And grandson of Mrs. R. H. Yates? A. Yes, sir. 

Q. Have you seen, or been in a position to see and know how 
Mrs. Rebecca Yates has conducted herself when she has been vising 
her little bov at Mrs. R. H. Yates’ at 77 R street? A. Yes. 

189 sir; I have. 

Q. How has she demeaned herself there at Mrs. R. H. 
Yates’, while she was in and out? A. Well, bad, as I think. 

Q. Tell us what she did? A. She come three weeks ago, on 
Monday, and I met her at the door; the child was eating his lunch 
and I told her to go upstairs to the room Mrs. Yates fixed on the 
third floor; but she refused to go to the room, and so she told me 
to tell Mrs. Yates she was not going upstairs to entertain the child 
in a bedroom. And T told her, Mrs. Yates, what she said, and Mrs. 
Yates told me to tell her she was expecting company about two 
o’clock and did not have any other room fixed for her. And I 
told her, and she said she was not going upstairs, she was going to 
sit in the parlor. Then Mrs. Yates told the little child, when he was 
through with his lunch, to go on upstairs and take his mother with 
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him. He went on upstairs on the next floor and his mother kept 
calling him, telling him to come back down stairs with her; and his 
grandmother told him to go on up to the room and mind her. 
Then he went on the third floor, as his grandmother told him, 
and then his grandmother was standing in the hall, and his mother 
walked up to her and shook her fist in the grandmother’s face and 
said: “You old grayhaired devil, I could kill you.” 

Q. Did you hear that? A. Yes, I was standing right in the hall 
when she said it. 

190 Q. How far was Mrs. Rebecca Yates standing from you 
when she made that statement to Mrs. Yates? A. The hall is 

no longer than this room, and I was standing by the refrigerator, 
back of Mrs. Yates, when she spoke. 

Q. In what tone of voice, did Mrs. Rebecca Yates use that lan¬ 
guage? A. Very loud, and as if she was angry and meant it when 
she said it. 

Q. After she made that declaration what did Mrs. Rebecca Yates 
then do? A. She rushed up to the third floor and brought the little 
child down. 

Q. What effect did that have on the little child? A. He cried, 
and asked his mother to come back up stairs with him in the back 
room. 

Q. What did his mother say to him? A. She said she was not 
going up there and was going to stay down where she wanted to stay, 
in the parlor. 

Q. What else occurred on that occasion? A. Mrs. Rebecca Yates 
sat in the parlor until Mrs. Yates’ daughter come and told her she 
would have to go up stairs because she wanted to fix the parlor right 
then. She told her she was not going upstairs. And the little boy con¬ 
tinued to cry for his mother to go up stairs and go in the back room, 
and then after that the child kept crying; and Mrs. Yates’ daughter 
followed the mother and sat in the parlor and she said that she would 
not go up stairs but would sit in the parlor; and after she found they 
were going to sit in the parlor she went up stairs to the little 
boy. 

191 Q. Tell what else occurred, if anything? A. She abused 
the parlor so, bringing oranges, grapes and cakes and mixed 

sandwiches; and Mrs. Yates had to go in the dining room; and she 
did the same thing there, put fruit and everything on the table. It 
was very expensive furniture. One day she was sitting in there ham¬ 
mering with something on the table, with a toy of some kind. And 
she would leave eating stuff on the floor, cakes and oranges and meat 
and things, and I would always have a big mess to clean up. 

Q. What else did you observe? A. At the time they had the ex¬ 
citement in the street.—I don’t know what time they went out — the 
parlor; about four o’clock I missed them out of the dining-room—I 
went up and told Mrs. Yates Carrington and his mother was gone; 
I guessed they was not in the house. So she asked me to walk down 
to the corner and see if I could see them any place. And then I 
walked down to the corner towards First but did not see them; and 
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then up to North Capitol street and saw them there; there was a 
crowd gathered around. 

Q. What did you see besides the crowd? A. I went up to Car¬ 
rington and told him to come home, his grandmother was sick, and 
he said he was going to stay there, his mother had the pony at home 
for him and he wanted to go home and get his pony; and he had a 
tool chest and other toys his father had bought for him that his 
mother still had. Then I told him to come on hack home, his grand- 
mther wanted him to come home. And his mother kept on hold¬ 
ing him and would not let him come and he stood crying. 

192 And when his mother sent a policeman to the house to find 
if she could take him home or not. And after , that she 

brought him hack to the house and Mrs. Stephen brought him in the 
house. 

Q. What was the little boy doing when Mrs. Yates brought him to 
the house? A. She had him up in her arms and he was screaming 
and crying and there was a big crowd around, colored and white 
both. 

Q. How close to Mrs. Yates’ house did this crowd gather? A. 
Right close to the gate, and some of them in the yard. 

Q. Were there any scenes or confusion on the part of this crowd? 
A. Those children were going on. 

Q. You say Mrs. R. ii. Yates was sick? A. Yes, and she got up 
and put on a wrapper and come down and spoke to the policeman. 

Q. What else have you observed on the part of Mrs. Rebecca 
Yates, as to her conduct when she came there on these visits? A. I 
told her one time when she come to the door about half past twelve; 
I told her the child was eating his lunch and so I told her to take a 
seat in the parlor until he got through his lunch and he would be 
right out ; but she told me she had his lunch and he didn’t have to 
stay there to east his lunch, she had his lunch. And then I went 
back and told his grandmother; and his mother said she was going 
to stand there and ring the bell until one if she did not let 

193 him come right in the parlor. 

Q. What did Mrs. Yates then do? A. She went out in the 
vestibule and stood and rang the bell longer than five minutes, until 
the people in the house wanted to know what was the matter with me 
that I didn’t go to the door; and T told them there wasn’t anything 
the matter with me; that Carrington’s mother said she was going to 
ring the bell ’till one o’clock, and I couldn’t stop her. 

Q. What else have you observed on the part of Mrs. Rebecca Yates 
when she visited her child there at this house? A. Then once she 
come she went up stairs to the room with the child; a quarter to three 
he come down stairs running and was calling his grandmother, and 
then he come on in the kitchen and asked where was his grand¬ 
mother, and I said she was up stairs; and his mother was coming 
down stairs behind him and so then he ran down the cellar and got 
behind the furnace and said his mother had beaten him up stairs and 
treated him awfully mean. 

(Mr. Ambrose: I want to enter an objection to this whole line 
of testimony as speculative and hearsay, and I move to strike it out.) 
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Q. What did Mrs. Yates do when she came down the steps, if any¬ 
thing? A. She come back in the kitchen and went to the cellar 
door and called the child; he told her to go on, he didn’t love her 
any more, she had beat him. Then she got ready to go; she said she 
was glad to hear I was going to court today, and that Mr. Ambrose 
would give me all I was looking for. 

194 Q. What else, if anything, have you observed on the part 
of Mrs. Rebecca Yates when visiting this house where the 

child stays? A. I guess that’s the most of it. 

Q. TIow is the little boy treated at his grandmother’s home? A. 
Very nice. 

tj 

Q. State what attention is shown him? A. Good attention; every¬ 
thing most a child can have; they all care for him and he has proper 
attention. 

Q. How does his father treat him? A. The very best any father 
most I ever seen. 

Q. Is he fond of his father? A. He is very fond of his father. 

Q. Is his grandfather and grandmother fond of him and he of 
them? A. Yes, sir. 

Cross-examination. 

By Mr. Ambrose : 

X Q. Where has Mr. John C. Yates lived since you have been 
living at the Yates’? A. At 77 R street. 

X Q. The same place? A. Yes, sir. 

X Q. And is it not a fact that when Mrs. Rebecca Yates went to 
the house to see the child she was frequently kept waiting a long 
time before she could see him? A. The child goes to school and has 
to eat his lunch when he comes. Mrs. R. II. Yates always told her 
she could see him at one o'clock. 

195 X Q. Is it not a fact that on this last occasion you speak 
of, when Mrs. Rebecca Yates rang the bell so long, the child 

was up stairs and not eating his lunch at that particular time? A. 
Yes, he was up stairs at the time. 

X Q. Then he was not eating his lunch at that particular moment? 
A. No, he was not. 

X Q. Is it not a fact that Mrs. Yates, Sr., has, on numerous occa¬ 
sions, made Mrs. Rebecca Yates wait, or to go away and come back, 
when she went to see this child between the hours of ten and three 
on the days on which she called? A. She told her not to come until 
one o’clock, and she come about half past twelve, and one time Mrs. 
Yates refused to let her in until one o’clock. 

X Q. It was very unpleasant usually when Mrs. Rebecca Yates 
came; there was no‘cordiality or kind feeling between her and Mrs. 
Yates, Sr., was there? A. I don’t know anything about a ill feeling 
between one another, if that is what you mean. 

X Q. Did you ever hear Mrs. Yates, Sr., or Mr. John C. Yates, or 
his father, talk about the child to his mother? A. Xo, sir. 
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X Q. You never heard it mentioned? A. No, sir. 

196 X Q. Did you talk to Mrs. Yates about her? A. No, sir. 

X Q. Did Mrs. Yates talk to you about her in her room? 

A. No, sir; not to me. 

X Q. Did they talk before you? A. No, they have not talked 
about Mrs. Yates before me. 

X Q. Do you know Miss Swink, sitting here, this lady; have you 
seen her before (indicating co-respondent) ? A. I have, I met her 
at Mr. Yates’ office; I went down there and met her there. 

X Q. Is she still employed there, do you know? A. I think she 
is; I haven’t heard she had left. 

X Q. Where is Mr. John C. Yates working? A. I couldn’t tell 
you. 

X Q. Is he at his father’s office? A. I don’t know. 

X Q. Did you ever see Miss Swink at Mr. R. H. Yates’ home? A. 
She was there once, when the little child died. 

X Q. How long ago was that? A. May or June, I think. 

X Q. Whose child was that? A. Mrs. Yates’ daughter’s child. 

X Q. Was that the only time you ever saw her there? A. The 
onlv time I ever seen her there. 

X Q. Have you ever seen her and Mr. John C. Yates anywhere 
else together? A. No, sir. 

197 (Mr. Fulton: I object to that question assuming that the 
witness had said she had seen them somewhere else together. 

There is no evidence to that effect in the record. 


X Q. Did you visit the home of the Yates at Cherry dale? A. Yes, 
I went there. 


X Q. Did you ever see Mrs. Yates there? A. No, she never come 
there; at the time I was there she never come there. 

X Q. What months were you there? A. .July and August, until 
the middle of September of this year. 

X Q. Would you have known if she had been there? A. If she 
had been there I would have known it, because I was there all the 
day. 


LOTTIE WANZLER, 

Per T. H. FITNAM, Ex’miv. 

Sworn to before me as aforesaid and subscribed, this 25" day of 
April, A. D. 1910. 


T. H. FITNAM, Examiner. 


Mrs. Kate E. McLaughlin. 

Direct examination. 

By Mr. Fulton : 

Q. State your full name, please? A. Mrs. Kate E. Mc¬ 
Laughlin. 

198 Q. Where do you live? A. At the Montgomery Apart¬ 
ment House, North Capitol and M Streets. 
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Q. Where were you living in July, 1907? A. 916 S Street north¬ 
west. 

Q. How long did you live there? A. One year. 

Q. You went there, then, when? A. I went there in June, 1907, 
and remained until June, 1908. 

Q. Where did you go from this place, 916 S street? A. To 1235 
Twelfth street northwest. 

Q. How long did you live there? A. About a year. 

Q. Where did you go from that place? A. I went back with my 
mother. 

Q. Where was that? A. On K. 

Q. How long did you live there with your mother? A. About 
two or three weeks, until I took this apartment on C street. 

Q. While living at 916 S street did you keep house there? A. I 
had a flat and kept house. 

Q. Who occupied that flat, if anyone, besides you? A. My hus¬ 
band and two little bovs. 

Q. Are you acquainted with Miss Maggie Swink, the co-respondent 
in this case? A. Yes, sir. 

199 Q. Do you recognize her, sitting here? A. Yes, sir. 

Q. How long have you known her? A. Since July, 1907. 
Q. Where did you get acquainted with her? A. At 916 S street. 
Q. How did you come to get acquainted with her there? A. I 
got acquainted with her in the house; she lived there. 

Q. Who with? A. Her sister and Mrs. Beall. 

Q. Where were their rooms located with respect to your flat? A. 
They had the third floor flat and mine was the first floor. 

Q. Who had the second second? A. Mrs. Milan. 

Q. With respect to the entrance or means of ingress and exit to 
the third floor, how did it pass your apartment? A. Right past my 
door. 

Q. How long did that Miss Swink and her sister and Mrs. Beall 
occupy this flat on the third floor? A. About from July Till De¬ 
cember. 

Q. Where did she go in December, 1907, from there: do you 
know? A. I don’t know; her brother moved her from there then. 

Q. How well acquainted did you become with Miss Swink 

200 while living at- 916 S street? A. I got to know her quite 
well; she took quite a fancy to my boys and took charge of 

them several times. 

Q. Just tell us now what kind of a young woman she was as you 
knew her as she was there? A. I found her to be a perfect lady 
and very quiet. 

Q. Was she employed anywhere during the time she lived there, 
to your knowledge? A. She worked in some office. 

Q. What time would she leave in the morning for that office? 
A. About between half past seven and eight. 

Q. What time would she return from that office? A. Six—after, 
sometimes. 

Q. With respect to the company she had there, were you in a 
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position to observe? A. I was in a position to see all their callers; 
I never saw her have any. 

Q. Do you know Mr. John C. Yates, sitting here on my right 
(indicating defendant) ? A. I do not. 

Q. Did you ever see him around there, keeping company with 
women, going to Miss 8wink’s apartment while she was living at 
916 8 street, between July and December, 1907? A. I never saw 
the gentleman until just a few moments ago, in the hall. 

Q. Was there any other way of getting to Miss Swink’s 

201 apartment except by your door? A. No, sir; I used the same 
door. 

Q. What hours did you keep to your apartment? A. We never 
retired early we were up very often until twelve o’clock. 

Q. And during the day what were your hours? A. I was out a 
good bit during the day; no particular hours. 

A. If any one had called on Miss Maggie 8wink with any degree 
of frequency were you in a position to have known it? A. Yes, I 
was. 

Q. You know Mrs. Milan, who occupied the flat above you? A. 
Yes, sir. 

Q. What do you know about her? A. I don’t, know; she is a very 
nice woman; inclined to be very “nosey” and inquisitive. 

Q,. What do you mean by that? A. I simply mean she pries into 
other peoples’ business. 

Q. What did you ever observe on her part with respect to that? 
A. If anyone would come to see me she would stay at the head of 
the steps to see what they were after. 

Q. Do you know Mrs. Ball that lived on the third floor with 
Miss 8wink? A. Yes, sir. 

Q. What kind of a lady was she? A. I know nothing about her 
only the time she was there. 

202 Q. Where was she employed? A. While there she was 
employed at Woodward & Lothrop’s. 

Q. Where was Miss Maggie Swink’s sister emploved? A. I don’t 
know. 

Q. Was she employed anywhere out of the house while living 
there? A. Yes, sir, out of the house; but I don’t know where. 

Q. How long did you live there after Miss Maggie left? A. Until 
June. She left in December and we moved in June. 

Q. Was she back there to live in that partment in 916 S street be¬ 
tween December, 1907, and June, 190S, when you left? A. She 
never lived there; I know it; she called on me once or twice after she 
moved away. 

Q. Did she have a room of any desmription at that house after she 
left? A. She did not. 

Cross-examination. 

By Mr. Ambrose: 

X Q. Mrs. Milan was inquisitive and “nosey”; you did not pay 
any attention to the affairs of the other occupants of that apartment 
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house? A. I did not; but when they came to my door then I would 
go and let them in. 

203 X Q. Now, Mrs. McLaughlin, did the same door that let 
people in to go to Mrs. Milan’s and Miss Swink’s apartments 

let them into your apartment, or simply into the hallway that led to 
all of the apartments? A. Into the hallway. 

X Q. Then after you got in the front door a man or woman could 
go to either Mrs. Milan’s or Miss Swink’s apartment without enter¬ 
ing your part of the apartment at all? A. They could. 

X Q. Your apartment was in the front? A. Right in the front, 
X Q. You could see the general entrance? A. Yes, sir. 

X Q. What room came next upon the parlor? A. My bedroom. 
X Q. What room after that? A. My dining room. 

X Q. And what room after that? A. My kitchen. 

X Q. Your kitchen then was farthest away from the entrance? 
A. Yes, sir. 

X Q. Now. the entrance to your private apartment was a door, I 
assume? A. Yes. sir. 

X Q. Was it glass or wood? A. Wood. 

X Q. Solid? A. Solid wood. 

204 X Q. Could you see through that door when people came in 
and out? A. I could not see through the door. 

X Q. Was there any other way for you to see or recognize who 
came in and out. except through this door? A. Right out my front 
window, where I sat most of the time. 

X Q. Now, you had a servant at this time, did you not? A. No, 
I had not. 

X Q. Who did your housework? A. I did. 

X Q. You attended to your two little boys? A. I did. 

X Q. Could you do all of your housework in the parlor, sitting at 
the windows? A. Now, I told you, most of the time that was the 
room we occupied, because it was the warmest in the house and we 
were in there most of the time. 

X Q. ITow many hours a day did you spend in that room, sitting in 
the window where you could see out? A. Every time I was there 

• r- 

watching for my husband, from three o’clock until he got home; 
and then after supper we were both in there. 

X Q. Where was he employed during that time? A. At the Gov¬ 
ernment Printing Office. 

X Q. What time would he get out? A. His office was out at half 
past four and he would get home at five. 

205 X Q. And you watched for him from three to five? A. 
Going back and forth, yes, sir; to the kitchen. 

X Q. Why did you watch for him from three until five if he didn’t 
get out until half past four? A. T didn’t exactly watch for him 
while I was waiting for him. 

X Q. Who got the supper? A. I did. 

X Q. How long ordinarily did it take you to prepare supper? A. 
I would start my supper about four o’clock exactly. 

X Q. And did your cooking duties while you went back and forth? 
A. Back and forth; yes, sir. 
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X Q. And the rest of the time you were sitting in the front room 
at a window watching who was coining in and out the flat? A. I 
don’t know particularly that I was watching who was coming in and 
out; I as sitting in there. 

X Q. You spent the better part of the day in there, all the time ex¬ 
cept when you were looking after your supper when it was cooking, 
and when you were watching for your husband? A. I spent the 
best part of my time in the front room; it was the most comfortable 
room we had. 

X Q. And in that way you spent the greater part of your time? 
A. Yes. I was in that room more than in any other room 

206 we had. 

X Q. When you would go up town, you spent a good part 
of the time up town, as you testified a while ago? A. When I was 
up town I would go up in the morning and always aimed to be at 
my home at three or a little after. 

X Q. How often did you go up town on an average during the 
week? A. I went up to my mother’s every day. 

X Q. Who else did you see come into this flat besides Mrs. Milan 
and Miss Swink, her sister and a lady who lived in the apartment? 
A. I had my friends come there, I saw them come in. 

X Q. Whom did you see go up stairs? A. Mrs. Ball and two or 
three young ladies. 

X Q. You never saw any gentleman go up? A. Yes, a couple of 
you gentlemen, young boys. 

X Q. Where did they go? A. They would go up stairs with the 
ladies. » 

X Q. With whom? A. With Miss Swink and Mrs. Ball. 

X Q. Was it Miss or Mrs. Ball? A. Mrs. Beall. 

X Q. Do you know whether she was a widow, or a married woman 
living apart from her husband? A. I don’t know that. 

X Q. Did she or Miss Swink never tell you? A. No, I never 
talked to them anything about it; I always judged she was a widow. 

X Q. Did you visit her apartment? A. I as up there once. 

207 X Q. Is that all? How frequently was she in your apart¬ 
ment? A. Several times. 

X Q. Did she ever talk to you about her private affairs? A. She 
never did. 

X Q. When was the last time you say Miss Swink before you came 
here to testify? A. She called on me when I was living on G street— 
I don’t know whether it was last month or the month before—and 
asked me would I come and testify for her. 

X Q. Mrs. McLaughlin, in view of all of what you have said in 
reference to the casual observation of those making ingress and exit 
to and from this apartment house, are you ready to say now that 
this geneleman, Mr. John C. Yates, never called to see Miss Swink 
there? A. I never saw the gentleman before. If any such visit oc¬ 
curred I never knew when it was made at all; I never knew him to 
call. 

X Q. Then he may have come when you did not see him? A. 
He may have come when I did not see him. 
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X Q. How many, times did these young men you talk of come in 
there with Miss Swink and Mrs. Ball? A. Several times. 

X Q. What time? A. Early in the evenings, and take them out 
somewhere. 

X Q. Would then come back with them? A. Yes, sir. 
208 X Q. And go to their apartment? A. No, they would 
leave them at the front door. 

X Q. You never accompanied them and never stayed for any 
length of time in their apartment? A. I never did. 

Redirect examination. 

By Mr. Fulton: 

Q. Which Miss Swink was it in this party with those young men; 
was it Miss Maggie or her sister? A. No, sir; it was the one who 
got married. 

Mrs. KATE E. McLAUGHLIN. 


Sworn to before me as aforesaid and subscribed, this 23" day of 
April, A. D. 1910. 


T. H. PITNAM, Examiner. 


Mr. Richard H. Yates. 

Direct examination. 

By Mr. Fulton: 

Q. State your full name? A. Richard H. Yates. 

Q. What is your buisness? A. Printer. 

Q. You are the father of Mr. John C. Yates, the defendant in this 
case? A. I am. 

Q. Where do you live? A. No. 77 R street northwest. 

Q. Are you acquainted with Miss Maggie Swink ? A. I am. 
209 Q. How long have you known her? A. Three years. 

Q. In what way have you known her? A. She has been 
employed in the office. 

Q. Where. A. At Eighth and H streets. 

Q. Plow did you happen to employ her, do you remember? A. 
My son spoke to me about her, said she came down there and wanted 
a place. 

Q. Do you remember when that was? A. To the best of my recol¬ 
lection it will be three years next February. 

Q, Where was she living at the time you first employed her? A. 
At my son’s house, on Corcoran street. 

Q. In what capacity did you then employ her and has she been 
employed by you? A. As press-feeder. 

Q. With what degree of regularity have you continued her serv¬ 
ices? A. She has been employed continuously from that time. 

Q. What are your son’s duties in the office? A. Compositor. 

Q. What relation is there between the work that he is employed on 

13—2227a 
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and that on which she is employed? A. He sets the type and then 
when it is put on the press she runs the press. 

210 Q. Where does he do his work in the office? A. At the end 
nearest H street. She is at the other end, towards G street. 

Q. What were her hours at the office? A. The regular hours 
there are from eight o’clock in the morning in 4.80. When she 
first came it was 5.80. 

Q. I want to ask how, during the time you have employed her, she 
has demeaned herself? A. Perfectly correct. 

Q. What apparent friendship or relation existed between her and 
your son, .John C. Yates, if any? A. Nothing except as employers. 

Q. Have you ever observed any degree of special interest on his 
part towards her or on her part towards him? A. No. 

Q. With respect to their being together what have you observed. 
Mr. Yates? A. She is at one end of the room and he is in another. 
At lunch time we all sit down to eat our lunch together; that is 
about the extent of anv familiarity in the office at all. 

Q. In the matter of coming to and going from the office what 
have you observed with respect to their being together? A. We al¬ 
most always come out of the office together and walk on as far as we 
go together; then we separate and she goes to her home and we to 
ours. 

Q. When your son lived on Corcoran street and Miss 

211 Swink liver! there what was the usual way of leaving and com¬ 
ing to the office? A. Sometimes they came together from the 

house and usually went back together: but not alwavs. 

Q. Tt has been charged in this suit that your son is a drunkard; I 
want to ask yon what you have to say about that as a father and em¬ 
ployer? A. I have known of him taking a drink of liquor but 
never knew of his being drunk. I never saw him take a drink of 
liquor: I have seen him when I thought he had taken a drink. 

Q. How long since you have observed evidences of that about him? 
A. I haven’t seen him under the influence of liquor since she left 
him. 

Q. Now, Mr. Yates, would you please state what if anything you 
know of a certain trip made to Colonial Beach, on which your wife 
and Miss Maggie Swink and your son John C. YVttes went down there 
in .Tune, 1907? A. T had a friend of mine who had been living at 
Colonial Beach and we had a little grand child who was at that time 
very delicate, and mv wife wanted to go down there to see if she could 
arrange to get the child sometime down there. There was no other 
dav but Sunday T conld go there conveniently, so we decided to go 
and my wife asked Mis** Maggie if she wanted to go with her: Miss 
Maggie said she would like to go but could not answer iu c t then. 

Q. State why she could not? A. I did not know then. 

212 Then she told us about Friday, I think it was, before the Sun- 
day we went down, that she would go: and on Saturday I 

asked my son Carrington why he didn’t go down to the Beach. He 
had declined before; he said he didn’t want to go, so I asked him 
again and he finally, between Saturday night and Sunday, decided he 
would go. 
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Q,. You all went on Sunday? A. Yes, sir; my wife, Miss Swink, 
Carrington and myself. 

Q. .Just tell us what you saw your son, .John C. Yates, do on the 
way down to Colonial Beach? A. We got seats on the boat and he 
sat with us sometime and then he wanted to go around on the boat, 
and I went around with him for a little while; then I came back and 
he met some friends, and I saw no more of him until we got down to 
the Beach. 

Q. Where did you and your son leave your wife and Miss Swink? 
A. We left them on the deck. 

Q. When you left your son did you go straight back to where 
you left your wife and Miss Swink? A. Yes, sir. 

Q. Did you find them there? A. Yes, sir. 

Q. And did Miss Swink, yourself and your wife continue together 
until you reached Colonial Beach? A. We did. 

213 Q. Was Miss Swink at any time in company with your 
son separated from you and your wife? A. She was not. 

Q. When you reached Colonial Beach what did you do? A. We 
walked around and my son and myself left them over near the boat 
while we went to look for this friend of mine. 

Q. How long were you and your son gone? A. I judge, three- 
quarters of an hour. 

Q. When you returned where did you find your wife and Miss 
Swink? A. Where we left them. 

Q. From that time until you left the boat how were you situated? 
A. Y\ T e were all together. 

Q. You mean the four of you? A. Yes, sir. 

Q. Was there any period "during that time that your son and 
Miss Swink were separated from you and your wife? A. No, sir. 

Q. State how you returned back to Washington, with respect to 
being with each other? A. We came on the boat together and we 
stayed together for a while and my son got up and went down 
around on the boat; I didn't go with him and he was gone until, I 
think, just before we got to Alexandria. 

Q, Where was Miss Swink during that time? Q. With my wife 
and me. 

214 Q. Was there any time she was separated from you and 
your wife on that trip? A. Not during the entire day. 

Q. When you got to Washington what did you do? A. We 
waited because I never come off the boat in a crowd, but waited to 
let the crowd come off. And while we were up on the deck my son 
called attention to the fact that his wife was waiting down there; his 
mother told him he better go on and not wait for us; and he went off. 

O. When you came off did vou see vour son? A. I did. 

V t t tf 

Q. Where was he? A. Tie was out there with the little boy in 
ms arms. 

Q. Did you see his wife? A. Yes, sir. 

Q. Was there any one else with his wife? A. Her sister, Miss 
Mary. 

Q. What occurred, if anything, then? A. My wife came up and 
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spoke to them, and Miss Mary shook her finger in my wife’s face 
and in my face. 

Q. What occasion, if any, did she have for so doing? A. And 
said, “You and you are encouraging this thing—and then she 
pointed to Miss Swink—“to go off with him.” 

Q. Then what else? A. Then my wife did not want to have any 
scene on the wharf and she said, “Come on, let’s go.” So we went 
out and got on the car and my son came out with us and 

215 got on the car with us. We all came up to Ninth and G 
streets, where we transferred; my son got off the car with my 

wife and myself and Miss Swink remained on the car and went 
home. 

Q. What became of Mrs. Rebecca. Yates and her sister? A. I 
don’t know; I didn’t see any more of them at that time. 

Q. When did you next see them? A. It was about twelve o’clock 
at night. 

Q. Where did you see them? A. At my son’s house. 

Q. Where was that? A. On Corcoran street. 

Q. How did you happen to see her there? A. My son had the 
little boy with him and went up to our house and the little boy 
was crying down there for a while and wanted to go home; so we 
took him and got on the car and he went over home with us. She 
came to the door and met us and took the child and said that was 
all she wanted; and we went in the house. We sat there and talked 
a while and we left there about four o’clock. 

Q. What was the subject of the conversation? A. The trip to 
Colonial Beach probably was the principal thing; but it was general 
talk. She was abusing him and he finally got tired and went into 
the parlor and lay down on the sofa and went to sleep and left me 
there with the two sisters. 

Q. Did you know that Mrs. Rebecca Yates was going up 

216 to the wharf on your return? A. No, sir. 

Q. When you left what was the situation at your son’s 
house? A. He didn’t come to the door, she came to the door and 
we parted very friendly; she said she did not know what she was 
going to do. 

Q. Tell us with respect to the relation your son sustained toward 
his little boy while living at your house? A. They are inseparable 
w r hen in the house. 

Q. With respect to the attachment between this little boy, your¬ 
self and your wife? A. He has the greatest love for all of us. 

Q. Have you ever been present at the house when Mrs. Rebecca 
Yates has visited the little boy there? A. Once. 

Q. When was that? A. After she had been there and had taken 
him out and created a scene on the street. 

Q. What was her general demeanor on the day when she was 
there when you were there? A. I didn’t hear anything at all, I was 
in the kitchen and she was in the dining room. I did not hear any¬ 
thing unusual. She got up and started up and she had his jacket 
pinned up to take him out, and I said, “Carrington, tell your mother 
good-bye in the house.” 
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Q. "What has been your disposition and that of your wife towards 
Mrs. Yates with respect to her visting the little boy at your house? 
A. I have never been there but once. I don’t object to her 

217 coming there when she behaves herself. 

Q. Has there been any objection on the part of your wife 
when she behaved herself? A. Not any. 

Q. What facilities did she have for spending a pleasant time with 
the little boy when she came? A. She sat in the parlor and dining 
room, and we had a bedroom up stairs, a gentleman boarded there, 
and we arranged for her to go up there with the little boy. 

Q. How long has that been? A. Up to about two or three weeks 
ago. 

Q. Where has your son been working the past year? A. He 
worked in Baltimore and has worked on The Post and has worked 
in the office with me. 

Q.. How much of that time has he worked for you approximately? 
A. Three-fourths. 

Q. What do you know with respect to Mrs. John C. Yates keeping 
the household goods and chattels of your son? A. She has about 
everything and refused to let him have anything. 

Q. "What about some toys and things belonging to the child? 
A. She refused to let him have them. 

Q. Do you know what they consisted of? A. A toy house near 
the size of this desk that my son built; a tool chest and drum, a cash 
register, a horse and wagon, and I don’t know of anything else. 

Q. What efforts has your son made to induce her to let 

218 the little boy have those things? A. I went after them and 
she refused to give them up. 

Q.. What possible use could she make of them or could they be 
to her on her own part? A. I don’t know. 

Q. Mr. Yates, you probably remember Mrs. Yates, Jr., instituting 
proceedings in the Juvenile Court against your son? A. I do. 

Q. Were you present at the hearing? A. I was. 

Q. Do you remember the testimony given there, the statements 
made to Judge De Lacy as to the alleged condition of pregnancy on 
the part of Mrs. Yates? A. I do. 

A. Just give the substance of the statements made with respect to 
her condition? A. The first time she went in and swore she was in 
the family way, would be confined in January; this was November 
of 1907. Mv son was ordered by Judge De Lacy to pay her ten 
dollars a week for thirteen weeks. He paid ten dollars until he was 
taken sick, and had a nervous collapse. I went home one night to 
supper and on my return to the office found a physician had been 
there at the office with him an hour. 

Q. How much was he earning then a month, say? A. He w r as 
earning in the neighborhood of between* forty and fifty dollars ; that 
was about all he could make. 

Q. And forty of that he was turning over by order of 

219 Judge De Lacy to his wife? A. Yes, sir. In December he 
was taken sick and I had to get some person else to help out 

with the work because he was not able to do it. And so in January 
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she had him arrested again and carried op to the court. Her lawyer, 
Mr. Dodge, who was her second lawyer in the case, came and swore 
to Judge De Lacy- 

Q. Never mind that. What was the result of the misstatements 
that were made? A. As a result Judge De Lacy ordered him to pay 
a cash fine of one hundred dollars or be sent to the Avorkhouse for 
three months. He didn't go to the workhouse nor he didn't pay the 
hundred dollars. 

Q,. Has Mrs. Rebecca Yates been confined, to your knowledge? 
A. Not to my knowledge. 

Q.. Were there any further proceedings had in regard to that 
matter? A. Yes, sir. 

Q.. When was that; how long after this last proceeding you al¬ 
luded to? A. In March, I think it was. 

Q. What was the result. A. The result was Judge De Lacy re¬ 
duced the amount of payment to four dollars a week instead of ten, 
with instructions for him to have the boy twice a Aveek. 

Q. How long did that situation continue? A. Until June. 

Q. Then what happened? A. My son had the boy one 

220 Sunday and when Sunday night he Avould not go home; he 
said he would go on Monday; Monday morning Ave started 

Avith him; when Ave got to the corner he found we were not going to 
the office but towards his house, and sat down on the pavement and 
began crying, and said he didn't Avant to go up there, never wanted 
to go there again. Then on Sunday night he notified her where the 
child was, and the reply Ave got Avas, that the child must be at her 
house by nine o'clock or Ave must abide by the consequences. 

Q. Who brought that message? A. Mr. Helmick. 

Q. Who ay as he? A. He boarded at her house. 

Q, Then what, took place? A. Monday morning Ave started to 
take him up there ; he sat down on the pavement and Avould not go. 
On Tuesday I went to her brother in law, Mr. Huggins, and asked 
him to come up and see if he could persuade the boy to go home; he 
came up on Tuesday afternoon from his office, and the little boy ab¬ 
solutely refused to go. He didn’t try to force him. I then wrote her 
a letter and told her the circumstances as politely as I could, and 
suggested that she let him stay until he got tired and as soon as he 
felt his visit was over ayc would bring him right back home again. 
I got no reply to that until Friday morning, I think it ay as, when 
an officer came in and served a Avarrant on us to bring him to the 
court. 

Q. Then what followed? A. There was a hearing and at 

221 the end of the hearing Judge De Lacy revoked all the orders 
and made a neAV order that the child should be given to the 

custody of his father, with no provision for her to see him at all. 

Q. What are your son's habits as to industry, morality, sobriety 
and kindness? A. There is no person in the city does more Avork 
than he does; he is industrious, a good Avorkman, steady in his 
habits and does not use liquor at all. 

Q. With respect to his morals? A. I never heard one word 
against him except from his wife. 
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Q. From what you have seen what foundation, if any, has she 
had for charging him with infidelity and drunkenness? A. None at 
all. 

(See signature on page 88.) 

Adjourned, subject to call. 

Met, Wednesday, January 19, A. D., 1910, at two o’clock p. m., 
Colorado Bldg., pursuant to agreement. 

Present: Creed M. Fulton, Esq., for defendants, J. Lewis Smith, 
Esq., for Complainant, and the parties in propria persona; where¬ 
upon, Mr. R. LI. Yates (recalled), Mr. W. S. Ball, Mr. Robert J. 
Laurexsox, Mr. Arthur W. Furbershaay, Mr. Joseph B. Bailey, 
Mr. Warxer Y. Wilkersox, Mrs. Laura A. F'lester, Mr. Walter 
IIellex, Mrs. C. J. Hellen, and Miss Maggie F. Savixk (co-re¬ 
spondent), having each been duly sworn. testified severally on behalf 
of defendants as is hereinafter respectively set forth. 


222 Mr. Richard H. Yates (Recalled). 

By Mr. Fulton: 

Q. Mr. Yates, you vrere present in the Juvenile Court about Jan¬ 
uary, 1908, when your son, John C. Yates, was there on complaint 
made by Mrs. Rebecca Yates because your said son had failed to com¬ 
ply wfith the orders of that court in respect to contributing towards 
her support, w T ere you? A. I Avas. 

Q. Did you hear the statement made at that time as to the physical 
condition of Mrs. Yates then? A. I did. 

Q. You may state the substance of what was stated to Judge De 
Lacy then as to Mrs. Yates’ condition? A. Mr. Dodge, her attorney, 
stated that she was in bed, unable to attend court, and expected to 
be confined that night. When that statement w r as made Judge De 
Lacy ordered my son to pay a cash fine of one hundred dollars or in 
default to go to the w’orkhouse for three months. 

(Mr. Smith: I object to any statement of this witness as to what 
occurred in the Juvenile Court, on the ground, first; that it is entirely 
hearsay and, second; the record of the court is the only proper rec¬ 
ord.) 

RICLIARD H. YATES. 

Sw 7 orn to before me as aforesaid and subscribed, this 18" day of 
April, A. D., 1910. 


T. H. FITNAM, Examiner. 
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Testimony for Respondents. 

Filed April 26, 1910. 

****** 

Washington, D. C., Jan. 19, 1910. 

Appearances: John Lewis Smith, Esq., Solicitor for Petitioner: 
Creed M. Fulton. Esq., Solicitor for Respondents; also the Respond¬ 
ent, John C. Yates, in person. 

Robert J. Lawrenson, a witness produced for and on behalf of 
the respondents, having been first duly sworn testified as follows: 

By Mr. Fulton: 

t 

Q. Mr. Lawrenson, what is your business? A. I am with J. B. 
Crawle & Company, attorneys, 108 C Street Northwest. 

Q. In what capacity are you employed there? A. I have charge 
of certain branches of the work there, including the advertisements. 

Q. How long have you had charge of the advertising branch? A. 
I have really had charge of the advertising for possibly the last seven 
or eight years. 

Q. Where do you reside? A. At 283 LI Street, Northeast. 

Q. Are you acquainted with Mr. John C. Yates one of the de¬ 
fendants in this suit? A. Yes, sir. 

Q. How long have vou known him? A. I met, I think it was. 
about January or February 1907—you mean Mr. Carrington 
Yates? 

224 Q. Yes. Since that time what opportunties have you had 
for being around him and his place of business at the corner 
of 8th and LI Streets, Northwest? A. We closed out our printing 
press down there and secured Mr. R. H, Yates to do the work for us. 
and we advertised very extensively; we had a great deal of printing to 
do. and I went there and made arrangements with Mr. Yates to do 
the printing for us. 

Q. When was that? A. That was about ■when I first met them— 
possibly the latter part of January or the first part of February, 1907. 

Q. And since that time with what degree of frequency have you 
been in that printing establishment? A. Well, sometime I would 
be there probably three, four, five or six times a day, as early as 
eight o’clock in the morning, and several times when they were very 
busv—we worked our force at night—I was there as late as ten o’clock 
at night. 

Mr. Smith: When was that? 

The Witness: It was in 1907. 

Q. What months did this night work that you speak of cover? A. 
We kept the night work up all the summer. 

Q. What summer? A. 1907. 

Q. At the Yates printing establishment? A. Yes sir. 

Q. Was Mr. John C. Yates around there at night working? 
A. Yes sir. 
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Q. Are yon acquainted with Miss Maggie Swink, the co-respondent 
in this case? A. Yes sir. 

Q. How long have you know her? A. Just about the same time. 

Q. Where was she when you got acquainted with her? A. Now 
that is a question. When I got acquainted with her she was at the 
printing office of Mr. Yates. 

Q. Was she employed there in any capacity? A. Yes sir, as press 
feeder. 

Q. Was she there during the entire time that you continued to 
make those visits that vou have mentioned, to have this work done? 
A. Yes sir. 

Q. What opportunities did you have when you would go there, 
as you have already mentioned, to observe her conduct toward anyone 
in the office there, as well as the conduct of anyone in the office to¬ 
ward her? A. As far as I could see I never saw anything wrong. 
Mr. Fulton. 

Q. That is not the question. I asked what opportunities you had 
when there to observe? A. I had all the opportunities possible. He 
was walking around the room; sometimes I would see Mr. 

226 Yates back at the desk, sometimes he was feeding the 
press, and sometimes he was setting the type. 

Q. When you speak of Mr. Yates, who do you mean? A. Both 
of them, R. H. and Carrington. 

Q. Let me ask you, how did Miss Swink bear herself toward Mr. 
John C. Yates and how did Mr. John C. Yates bear himself toward 
Miss Swink on each and all of the occasions when vou were there 

Kr 

and observed them? A. I could not see anything wrong myself— 
not a thing in the world. He seemed to be always attending to his 
business, and she did too. Sometimes work was being taken off 
the press, and sometimes I have gone there and she has not noticed 
me come in at all. I would be talking to Mr. Yates and she has 
never seen me go out the door. At other times I would be there and 
she would be waiting for a form, probably, to be put on the press. 
Probablv I would go to Mr. Yates, either one of them, and would 
go up and say a few words to her, and I always found her very re¬ 
fined, ladylike and modest. I never saw anything that was other¬ 
wise. 

Q. State whether or not you ever observed anything on the part 
of either herself or Mr. John C. Yates which indicated any par¬ 
ticular interest in each other? A. No sir, nothing whatever. 

Q. Was she there at night at work during any of the evenings that 
you have mentioned? A. Yes sir. 

Q. How often was she there' at night? A Well, she 

227 worked there—w T ent on our work pretty nearly every night for 
a good while. 

Q. How late would she be there as a rule? A. I have been there 
as late as ten o’clock and I have seen her at work—it may have been 
a few minutes of ten when I left there. 

Q. When was that—what months did that night work cover? A. 
As to that night work, as a matter of fact I could get it by referring 
to the books, at the office, but it covered March past, and I was busy; 

14—2227a / 
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I was there I suppose during that month maybe a half dozen times 
to rush those people to give us the work and maybe late in the day, 
and that lasted all that summer, and I presume it lasted probably all 
that winter. We were rushing out the stuff as fast as we could. 

Q. So that this rush that you speak of referred to a period of from 

after March, 1907, to- A. Way up to the next spring. 

Q. 1908? A. Yes sir, just as fast as ever we could go. As a 
matter of fact we could not get the work down there fast enough. 

Cross-examination. 

By Mr. Smith : 

Q. These opportunities that you have had for observing 

228 what you have testified to were all in the place of business of 
Mr. Yates, the foreman, were they not? A. Yes sir. 

Q. Where Mr. Yates, Jr., and Miss Swink were both employed? 
A. Yes sir. 

Q. It was a printing office doing the public’s business? A. Yes 
sir, in the basement, you know. 

Q. How many press feeders did they have? A. During that rush 
there I got my brother-in-law he was a young chap—to go down 
and they had him at work, and then there was another boy, I do not 
know his name; he was only there for a short while, and that was 
all—Miss Fwink and Carrington. He has worked on the press and 
so has old Mr. Yates. 

Q. Miss Swink fed the press that Mr. Carrington Yates worked, 
did she not? A. How is that? 

Q. She was the feeder of the press that Carrington worked? A. 
You mean the cylinder press—at times, yes sir, but they had what 
they called pressmen there at times. 

Redirect examination. 

By Mr. Fulton: 

Q . What duties did Mr. John C. Yates, or Carrington as you 
call him ordinarily perform when you were around there? 

229 A. When I first went there he set up our forms, and I sup¬ 
pose there must have been about six or seven very large 

forms—and he was doing other work. 

Q. Where did he usually do that work? A. Way back of the 
cylinder press. At that time they did not have a cylinder press; 
they were working a hand press. 

Q. During the whole time that you have spoken of what did he 
usually devote himself to? A. To setting up type. 

Q. And what relation did that have to Miss Swink’s work—did 
it bring him right in touch with her? A. No sir. 

Recross-examination. 

By Mr. Smith: 

Q. How large a room was it that they were working in ? A. They 
had their press at that end and then came a large table and a cylin- 
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der press and then where they keep the type a large stone where 
they get the type together—well, I judge I could not exactly judge 
the size of the room, but it was probably twice and half as long as 
this room. 

Q. They were all working on the same work, were they? A. 
Yes sir, they were all working on the same work. 

ROBERT J. LAWRENSON. 
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Subscribed and sworn to before me this 18" 
1910. 


day of April, 


T. H. FITNAM, 
Examiner in Chancery. 


Joseph B. Bailey, a witness produced for and on behalf of the 
respondents, having been first duly sworn, testified as follows: 

By Mr. Fulton: 

Q. Mr. Bailey, what is your business? A. Manager for J. B. 
Crawle & Company. 

Q. How long have you been employed in that capacity? A. 
Five years. 

Q. Are you acquainted with Mr. John C. Yates one of the 
respondents in this suit? A. Yes sir. 

Q. How long have you known him? A. Ever since he was a 
baby. 

Q. IIow well have you known him? A. Intimately. I have 
seen him every day and every week since I knew him. 

Q. Are you acquainted with Miss Maggie Swink, one of the re¬ 
spondents in this suit? A. I am. 

231 Q. How long have you known her? A. Ever since she 
went to Mr. Yates’ place. 

Q. What was she doing at Mr. Yates’ place? A. Feeding 
the press, I think. 

Q. How often have you been in Mr. Yates’ printing establishment 
where Miss Swink was employed since she has been employed there? 
A. I have been there morning, noon and night. 

Q. What opportunity did you have while you were in the office 
to observe Miss Swink’s conduct and relations toward Mr. John C. 
Tates, and Mr. John C. Yates 7 conduct and relations toward her? 

A. I saw them both at their work and attending to their business_ 

both of them. 

Q. What was the bearing of each toward the other? A. As one 
gentleman to a lady and a lady to a gentleman. 

Q.. Did you at any time during those visits observe anything on 
the part ot Miss Swink to indicate intimacy between her and Mr. 
Yates, or anything on Mr. John C. Yates’ part to indicate intimacy 
between him and her? A. Never. 

Q. What was Miss Swink’s general conduct there in the office? 
A. That of a perfect lady. 

Q. Do you know the reputation of Mr. John C. Yates for .morality? 
Mr. Smith : I object to any testimony of this witness as to the 
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reputation of anybody for morality as not being in issue here, 
232 and no foundation has been laid for the opinion of this wit¬ 
ness in that respect so far. A. Yes sir. 

Q. Do you know his reputation for chastity? A. Yes sir. 

Q. Wliat is his reputation for chastity and morality; is it good or 
bad? A. I never heard a word against the man my life. 

Mr. Smith: I make the same objection to all this testimony, the 
reputation of Mr. Yates’ chastity not being at issue. 

Q. Do you know anything about the reputation of Miss Swink 
for morality? A. I believe her to be a perfect lady. 


Cross-examination. 

By Mr. Smith : 

Q. On these occasions when you saw Miss Swink, it was in the 
printing establishment of Mr. Yates and his son, was it not? A. 
Yes sir. 

Q, You have been an intimate friend of the Yates’ family, I 
believe you said, all of your lifetime? A. Yes sir; ever since he was 
in short pants. I cannot say whether he was eight or ten years of 
age, but it was when he was in short pants. I have seen him every 
day and every week. 


233 Redirect examination. 

By Mr. Fulton: 

Q.. Were you in the Juvenile Court on or about the seventh day 
of January, 1908, when Mr. J. C. Yates was arraigned before Judge 
De Lacy because he had failed to make certain contributions to his 
wife, as ordered by the court? A. I was there three times; I do not 
really know what occasions they were. 

Q. Were you present when Mr. Dodge made an explanation on 
or about January 7th, as attorney for Mrs. Yates, as to why Mrs. 
Yates was not present? A. I was there on that day but I do not 
know what date it was. 

Mr. Smith: We object to any testimony of this witness as to what 
occurred in the Juvenile Court, Mrs. Yates not being present, and 
not being bound by any statements that were made there, and the 
entire matter being covered by the record of the court in that case. 

Q. Do you know in what capacity Mr. Dodge appeared there that 
day? A. As attorney for Mrs. Yates. 

Q. You may state the substance of the statement he made to the 
Court at that time with reference to Mrs. Yates’ condition. A. If 
I remember rightly, he said that Mrs. Yates could not appear as she 
was at home sick and expected to be confined the next day. 

234 I think that was about it as well as I can remember. 

Q. When you say “confined,” what do you mean? A. To 
be delivered of a child, I suppose. 

No cross-examination. 
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Mr. Smith: I make the sai 
the deposition of the witness. 


e objection and move to strike out 
JOSEPH B. BAILEY. 


Subscribed and sworn to before me this 18" day of April, 1910. 

Examiner in Chancery. 


285 Final Decree. 

Filed July 2, 1910. 

* * * * * * * 

This cause came on for final hearing upon the pleadings and evi¬ 
dence, and having been argued by counsel and considered by the 
Court, it is, by the Court, this 2nd day of July, A. D. 1910, ad¬ 
judged, ordered and decreed that the bill of complaint herein be, 
and it is hereby dismissed in so far as the charges of adultery therein 
made are concerned: 

It is further adjudged, ordered and decreed that the plaintiff be, 
and she is hereby, granted a legal separation from the bed and board 
of the defendant, John C. Yates, on the ground of cruelty of said 
defendant toward her, and said plaintiff is further granted the 
custody of their infant son, John C. Yates, Jr., with privilege to the 
defendant of visiting said child between the hours of 1 and 5 P. M., 
for a period not exceeding three hours, on each and every Sunday 
afternoon at the home of the plaintiff; 

It is further adjudged, ordered and decreed that the defendant 
John C. Yates pay to the plaintiff Rebecca Yates the sum of Ten 
($10) Dollars per month for the maintenance of said child, begin¬ 
ning said payments on the 15th day of July, 1910, and on the 15th 
days of each and every month thereafter until the further order of 
the Court. 

The right is reserved to the plaintiff of applying hereafter in 
this cause for an allowance for the maintenance of herself 
236 upon further showing a’s to the faculties of the defendant. 

THOS. H. ANDERSON, Justice. 


Notice of Appeal. 

Piled July 5, 1910. 

* * * * * * * 

The Clerk will please note an appeal on the part of the defendant, 
John C. Yates, to that portion of the final decree filed in the above 
entitled cause, as grants a legal separation to the complainant, in 
said cause, from the bed and board of the defendant, John C. Yates, 
on the ground of cruelty on defendant’s part toward her; and which 
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also grants to the said complainant the custody of the infant son, 
.John C. Yates, Jr., and as also relates to the payment of the sum 
of Ten (10) Dollars per month to the complainant for the main¬ 
tenance of the child. 

LECKIE, FULTON & COX, 
Attorneys for Defendant, John C. Yates. 

Memorandum. 

July 7, 1910.—Appeal Bond, filed. 


237 Waiver of Citation. 

Filed July 21, 1910. 

\L \L xtv 

^ ^ 

As Attorney for Rebecca Yates, complainant in the above entitled 
cause, I hereby waive the issuance of citation therein, the appeal 
from the decree in said cause having been noted bv counsel for the 
defendant, John C. Yates, in open court at the time the Judge an¬ 
nounced his decision; and the Clerk is hereby requested to file this 
as mv waiver of citation in said cause. 

WM. E. AMBROSE, 
Attorney for Complainant. 


Directions to Clerk for Preparation of Transcript of Record. 

Filed July 20, 1910. 

vL «L 

^ ^ ^ 

The Clerk of the Supreme Court, in the preparation of transcript 
of record for the Court of Appeals in the above entitled cause will 
include, and the defendant John C. Yates, through his counsel, 
hereby designates, the following: 

1st. The Bill of Complaint filed in this cause. 

2nd. The answer of the defendant, John C. Yates. 

3rd. The replication. 

4. The order of Judge Barnard denying alimony pendente lite 
and giving to the defendant John C. Yates the custody of the 
238 minor child, John Carrington Yates, Jr., during the pen¬ 
dency of the suit. 

5th. Of the witnesses for the complainant, the Clerk will include 
the depositions of Mary Henrick, Johannak Henrick, Dr. James C. 
Wynkoop, and Lizzie Walker. 

6th. Of the witnesses for defendant, The Clerk will include the 
depositions of Emily Yates, Annie E. Stephens, Elizabeth Beall, 
Lottie Wanzler, Katie E. McLaughlin, Richard II. Yates, Robert 
Laurenson, and Joseph B. Bailey. 
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7th. Final decree of the Court. 

8th. Notice of appeal. 

9th. Appeal bond. 

10th. Waiver of Citation filed July 21, 1910. 

LECKIE, FULTON & COX, 
Attorneys for Defendant , John (7. Yates. 


Memorandum. 

August 5, 1910.—Time to file transcript of record in Court of Ap¬ 
peals extended until and including September 23rd, 1910. 


239 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia , ss: 

I, John R. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 238, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 27989 in Equity, wherein 
Rebecca Yates is Complainant and John C. Yates, et al., are Defend¬ 
ants, as the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
26th day of August, 1910. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk. 

ALF. G. BUHRMAN, 

Ass } t Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2227. John C. Yates, Sr., appellant, vs. Rebecca Yates. Court of 
Appeals, District of Columbia. Filed Sep. 23, 1910. Henry W. 
Hodges, clerk. 
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JOHN C. YATES, Appellant, 

vs. 

REBECCA YATES, Appellee. 


Statement of the Case. 

This was a suit brought by Rebecca Yates, appellee, in 
the Supreme Court of the District of Columbia, for the 
purpose of having dissolved between her and the appellant 
the bonds of marriage and for an absolute divorce, on the 
grounds of adultery; also for alimony, both pendente life 
and permanent, and for the custody of the minor child, 
John C. Yates, Jr. (R., pp. 1, 2, B). 

The appellant was charged with repeated acts of in¬ 
fidelity with the co-respondent named in the hill of com¬ 
plaint, and also with other persons at sundry times and 
places not specified therein. For the purposes of aggravat- 
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ing the charges of infidelity it was charged that the appel¬ 
lant was “addicted to the excessive use of intoxicating 
liquors,” and that on “several occasions he struck her with 
his clenched fist”; that his “ill-treatment and abuse” be¬ 
came so unbearable that she could not continue to live and 
cohabit with appellant without endangering her to “serious 
bodily harm” (5th paragraph of petition, R., p. 2). Be¬ 
cause of the alleged infidelitv and cruelty and because of a 
summons she was “forced” to quit and vacate premises 
1446 Corcoran street northwest (par. 7 of Bill, R., pp. 2, 3) ; 
and it “became impossible for her to reside” with the appel¬ 
lant, and by reason thereof he was not a “fit and proper 
person to have the custody” of the child, and that she 
was thereby “compelled to apply to the court for the disso¬ 
lution of her marriage and for the custody of the child” 
(Par. 14 of petition, R., p. 3). 

The appellant appeared by answer and denied all of the 
alleged acts of infidelity, cruelty, and excessive use of in¬ 
toxicants; he denied that the appellee could not live with 
him “without endangering her to serious bodily harm”; 
he denied that she was “compelled” for the alleged cruelty 
“to apply to the equity court for a dissolution of the bonds 
of marriage and for the custody of the child”; he denied 
that she was entitled to the relief asked, or to anv relief 
whatever, and, among other things, that the appellee her¬ 
self was utterly unfit to have the custody of the child; that 
she had, several years before, when he and she were residing 
at Tuxedo, Maryland, just outside of the District, willfully 
and without cause deserted him, and thereafter, without any 
justification, brought suit in the Supreme Court of the Dis¬ 
trict of Columbia for a dissolution of the bonds of marriage 
on the grounds of cruelty; and after she had taken and 
completed her testimony voluntarily dismissed said suit, as 
her evidence utterly failed to prove any cruelty whatsoever 
on the appellant’s part, or to show any justification on her 
part for deserting him then. He further charged that dur- 
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ing the fall of 1907, shortly after she deserted appellant and 
had moved from house 1448 Corcoran street northwest, she 
instituted proceedings in the Juvenile Court of this District 
to compel appellant to contribute to the support of herself 
and child; that in order to influence said court to compel 
him to pay a large sum towards the support of herself she 
falsely swore that she was in a very delicate condition and 
expected to become a mother again within a few weeks; 
that she was without any means of support whatever, and, 
owing to her condition, she was dependent upon appellant 
therefor; that the court believed her statement, and required 
the appellant to pay the sum of ten dollars a week out of 
his meagre earnings of fifty-five dollars a month, from the 
1st of December 1907, to the 1st of March, 1908, a period 
which was estimated by the court to be sufficient to enable 
her to recover from the confinement that she swore she 
expected to experience by the 1st of January, 1908; he fur¬ 
ther charged that in March, 1908, it having been brought 
to the attention of Judge De Lacy, of the Juvenile Court, 
that she had not again become a mother, and had not been 
and was not in the condition claimed by her, the court 
reduced the allowance to four dollars a week, as suggested 
by the appellant; that in June, 1908, she instituted other 
proceedings against the appellant in the Juvenile Court, and 
after a full and complete hearing of the whole matter Judge 
De Lacey passed an order giving the custody of the child 
to the father, and set aside the previous order of March, 
1908; he further charged that having thus failed to com¬ 
pel the appellant to contribute towards her support, she then 
filed her suit in the Supreme Court of the District of Colum¬ 
bia, which is now before this court (R., pp. 5, 6, 7, 8, 9, 10, 
11 , 12 ). 

After appellant had thus answered, the cause came on for 
hearing upon the application for alimony, and after a full 
hearing upon same Justice Barnard, on December 22, 1908, 
passed an order denying alimony to the appellee and gave 
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the custody of the child to the father during the pendency 
of the suit (R., pp. 12, 13); that the testimony was there¬ 
after taken in support of the bill of complaint and the 
answers. 

At the final hearing, the court, on July 2, 1910, passed a 
final decree “dismissing the complainant’s said bill in so far 
as the charges of infidelity made therein were concerned”; 
but granted to the appellee a legal separation from bed and 
board from the appellant, John C. Yates, on the grounds of 
“cruelty toward her,” and also awarded to her the “custody 
of the infant son, John C. Yates, Jr.,” with leave on the part 
of appellant to “visit said child between the hours of one 
and five p. m. on each and every Sunday afternoon at the 
home” of the appellee; it further adjudged that the appel¬ 
lant should pay to the appellee the sum of ten dollars per 
month for the maintenance of the said child, said payments 
to be made on the loth of each and every ensuing month 
thereafter, and reserved the right to the appellee to there¬ 
after apply to the court for the maintenance of herself upon 
further showing as to the faculties of the appellant (R., p. 
109). 

An appeal was taken from the court’s decree which 
granted legal separation to the appellee from the bed and 
board of the appellant on the grounds of cruelty; which 
granted the custody of the infant son, John C. Yates, Jr., 
to the appellee, and which required the appellant to pay the 
sum of ten dollars per month to the appellee for the mainte¬ 
nance of said child (R., pp. 109, 110). And it is from 
such portions of the final decree of Mr. Justice Anderson 
that this appeal is taken. 

Assignments of Error. 

1. The court erred in granting a divorce separating the 
appellee from the appellant on the grounds of cruelty toward 
her. 
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2. The court erred in awarding the custody of the child 
to the appellee and in requiring the appellant to contribute 
to her for its support. 


ARGUMENT. 

The basis of the appellee’s suit was adultery on the part 
of the husband; she. made the alleged adultery the chief rea¬ 
son for deserting and abandoning him. Her suit was built 
upon the charges of adultery. If she failed to establish such 
charges, we submit that in equity her whole suit failed. But 
it may be contended that under the Code, notwithstanding 
the charges of adultery failed, as they did in this case, the 
court had the power, if the facts justified it, to award a de¬ 
cree of separation from bed and board. And this brings us 
directly to our assignment of error. 

The only specific acts of cruelty are found in the fourth 
paragraph of the bill, as follows: 

“That on numerous occasions he has abused and ill- 
treated your complainant; that on several occasions he 
struck her with his clenched fist; that immediately 
prior to their separation his ill-treatment and abuse 
became unbearable, and your complainant believes 
that had she continued to cohabit with the defendant 
Yates, she would have been in danger of serious bodily 
harm.” 

As the charges of adultery have failed of proof, such charges 
are eliminated from the question of cruelty, and we are 
left to deal with only the specific charges of cruelty as found 
in the fourth paragraph of the bill of complaint. There are 
no dates or places mentioned as to when the alleged acts of 
cruelty were committed; there are no specific number of occa¬ 
sions mentioned when such acts were committed; the only 
direct charge of cruelty consists in the charge that on several 
occasions appellant “struck her with his clenched fist,” and 
that does not allege that she was injured or in anywise phys- 




ically harmed thereby. There is no evidence in the case 
from any witness to the fact that the husband ever “struck 
his wife with his clenched fist” beyond the charge in the 
bill, which is denied in the answer. The other charges are 
mere conclusions of the pleader. The only witnesses as to 
the vague conclusions of the pleader are two sisters, namely, 
Johanna and Mary Henrick; two highly prejudiced and 
biased witnesses against appellant, who had been most active 
in assisting appellee in connection with the various steps 
taken against her husband. 

The Evidence as to Cruelty. 

Johanna Henrick testified (R., p. 14) that the appellee 
was compelled to leave the home of her husband because she 
was under summons to vacate. The appellant, in the seventh 
paragraph of his answer (R., p. 8), says that there was a sum¬ 
mons served upon him to quit and vacate said house the last 
of September because the wife took the money which he had 
turned over to her to pay for the rent, which was his custom 
to do, and used it as a deposit on another larger and more ex¬ 
pensive house, and that, too, against his protests. So that if 
the summons could be regarded as an element of cruelty 
the husband was in nowise responsible therefor. The wit¬ 
ness testified (R., p. 25) that up to the middle of June the 
appellee’s family “lived fairly well”; they had “bread and 
butter, fish, meat, and sometimes, once in a great while, vege¬ 
tables”; that up to the middle of June he provided “very 
well for his wife and child”; after that sometimes he would 
make provision and sometimes he would not; some days he 
did not come home and on such occasions no provision what¬ 
ever, and did not leave her any money to buy anything at all 
(R., p. 26). She went around three or four times during 
the week—sometimes about noon and sometimes in the even¬ 
ings after seven o’clock—and he would not be at home. On 
two or three occasions witness met him there late in the even¬ 
ing during the month of September; that he did not pro- 
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vide properly for his family. On page 21 she testified that 
the Yateses lived in house 1446 Corcoran street for about four 
years. It was a three-story bay window brick house, with ten 
rooms. The family consisted of Mr. Yates, his wife, and 
child. The house was in a very respectable neighborhood. 
He paid thirty dollars a month for it. Mrs. Yates rented 
out five rooms in that house (R., p. 22). She was very suc¬ 
cessful in renting her rooms during the last four months she 
occupied that house (R., p. 23). Mrs. Yates moved out of 
house 1446 Corcoran street the first of October, 1907, and into 
house 1637 Thirteenth street northwest. She agreed to pay 
forty dollars per month for the Thirteenth Street house. 
The furniture which she took from the Corcoran Street house 
furnished about eight rooms in the Thirteenth Street house; 
that she did not know why the wife didn't use the money she 
collected from the rent of rooms with which to buy provisions 
for herself and family (R., p. 28). 

From this testimonv it will be seen that Yates never 

i< 

struck his wife in her presence with his “clenched fist" or 
with anything else; that up to the middle of June, 1907, he 
“provided very well" for the family; that prior to the middle 
of June, as well as from that time to the 1st of October, 
1907, he supplied her with a well-furnished house, permitted 
her to rent all the spare rooms therein, and otherwise pro¬ 
vided for the family. 

The next witness is the sister, Mary Henrick. She testi¬ 
fies (R., p. 53) to but one single act of cruelty. She says 
that one evening when she was in the Yates home, about 
a quarter to seven o'clock, when she carried a piece of steak 
to the wife for her to fry for herself, Yates came in; that 
Mrs. Yates said to him that she was “so sick and tired of 
living from hand to mouth"; whereupon Mr. Yates picked 
up a chair and slammed it down with all vengeance on the 
floor, and then reached across the table, picked up the meat 
dish and dashed it in his wife's face; the gravy went all 
over her hair and face and the meat over the floor. This 
was the last of June, 1907. She seldom saw the husband be- 
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cause she never went around to the house any more after 
July 14; that on that date, while she was there with Mrs. 
Yates and child, the husband came home, and as soon as he 
came in the wife said to him, “You have been gone two 
days and two nights. Did you bring anything home for 
the child?” He replied, “No” (R., p. 54). She said, 
“Haven’t you any money to buy anything for the child?” 
and he said, “No”; that Mrs. Yates was “compelled to move 
or be set in the street.” 

The appellee does not charge any such incident as is testi¬ 
fied to by this witness. It would seem that if the husband 
was so inconsiderate as to have picked up a dish containing 
a piece of fried steak and gravy and dash it into the face of 
his wife in the presence of a sister, or under other conditions, 
the wife would hardly have failed to have charged such in 
her bill of complaint. It is remarkable that no witness has 
testified to the specific acts of cruelty charged in the bill of 
complaint, and it is no less remarkable that the appellee 
charged none of the acts testified to by these sisters. When 
we take into consideration the bias of this witness as dis¬ 
closed by the record, the relation which she sustains to the 
appellee in this case, the active interest which she had mani¬ 
fested in the appellee’s behalf, the unreasonableness of a 
husband doing such a thing which she testifies occurred in 
her presence, the probity of this evidence is seriously im¬ 
paired. 

Lizzie Walker is the third and last winess who testified in 
this case as to the cruelty on the part of the husband (R., 
p. 46). She says: “One evening about seven o’clock in 
1907,1 was sitting at the door and I heard Mr. Yates cussing 
and fussing, and I saw one of the girls, Mrs. Yates’ sister, 
come and take the child. I heard him say ‘God damn,’ and 
what he said it for I don’t know. I saw Mrs. Yates come 
to the window. She was crying. Yates seemed to be middle 
w T ay of the house on the first floor.” On cross-examination 
(R., p. 47) witness testified the cursing might have con- 
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tinned some time, but witness went back in her house. She 
did not remain at the door but a few seconds. “They 
(meaning the Yateses) were sitting out there when it com¬ 
menced, and I got up and went in my house and told my 
daughter about it. I never came back until after it was 
over” (R., p. 48). “The front windows had wire screens 
in them.” “It was about seven o’clock in July and I saw 
Mrs. Yates through the screen sitting at the window. I 
never saw Mr. Yates. I never spoke to him in my life; I 
took it for granted it was him cursing because I know he 
lived there. I did not learn it was Yates until she (the 
appellee) came and told me how mean he had been treating 
her. She told me about his cursing her and not supporting 
her; that he was in love with some other woman named Miss 
Swink; that Yates and this woman were going down the river 
one Sunday. She told me these things in my house.” 

It is submitted that the testimony of Lizzie Walker is as 
unsatisfactory because of its inconsistencies and contradic¬ 
tions as that of the two sisters. The witness first says that 
the Yateses were sitting out front when she came out; that 
she never saw Yates, but that when she heard this cursing 
he seemed to be in the middle of the house downstairs; that 
she only saw Mrs. Yates through the wire screens at her 
window, and that was about seven o’clock in the evening. 
If the Yateses were sitting in front of their house when she 
went out, then she saw them; if she only saw Mrs. Yates 
from her house across the street, through a wire screen, she 
could not have distinguished what she was doing in that 
room. It is remarkable that the sister, so ready to help the 
appellee in this suit and who carried the child away, did not 
testify to this incident. 

This is all thi evidence as to the charges of cruelty alleged 
in the 4th paragraph of the bill of complaint. It utterly fails 
to show that the husband on several occasions “abused and 
ill-treated your complainant; or that he struck her with his 
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clenched fist-s,” or that “immediately prior to their separa¬ 
tion his ill-treatment and abuse became unbearable.” 

It fails to shoAY that the Avife left the husband for any 
good reason whatever. It fails to show that anything of a 
serious character occurred between husband and wife at the 
time or immediately prior to the time the wife moved away 
from the home provided by the husband. It is clear that 
nothing occurred betAA T een the husband and wife of any con¬ 
sequence after the evening of July 14, 1907. 

It is, therefore, submitted that this evidence does not 
shoAv such cruelty or ill-treatment on the part of the hus¬ 
band as will warrant the Avife in leaving the husband, or 
justify the court in granting to the wife a decree of separa¬ 
tion from the husband on the grounds of cruelty. 

As the court’s decree rests upon cruelty, the charge of 
“excessive use of intoxicating liquors,” like the charges of 
adultery, is eliminated from the case. But if it should be 
urged that such was an element contributing towards the 
cruelty charged, then we submit that such charge also fails 
of proof. 

It is, therefore, submitted that the court erred in granting 
separation from the husband because of cruelty towards her 
by the husband. 

Second Assignment of Error. 

The court erred in taking the custody of the child from 
the father and awarding it to the mother. 

When we consider that the Avife in this case falsely accused 
her husband of the grave charge of adultery; that she went 
into the juvenile court in order to influence the court to 
compel her husband to contribute liberally towards her sup¬ 
port, she falsely swore that she AA T as in a pregnant condition 
of some eight months’ standing and expected to be confined 
within a feAA r weeks thereafter; that she falsely charged in 
her bill of complaint in this case that her husband was “ad¬ 
dicted to the excessive use of intoxicating liquors”; that he 
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“struck her on several occasions with his clinched fist,” when 
she has not produced any witnesses to substantiate any such 
charge; when she will, under order of the court, demean 
herself in the manner testified to by witnesses hereinafter 
mentioned as she did in the home of Mrs. R. H. Yates, 77 
R street, and that, too, in the presence of the child; when she 
will create such scenes in the presence of the child as testified 
to bv witnesses in this case, it is submitted that she is not 
a woman who should be entrusted with the raising of a 
child. 

Evidence of Wife’s False Claims and Charges. 

On record, page 30, witness testified that she was present 
in the juvenile court the latter part of November, 1907, when 
the appellant was cited at the instance of his wife to appear 
and answer the complaint made against him in that court 
by her; that appellee told the court on that occasion that 
she was in a family way and expected to be confined the 
latter part of December or the 1st of January following; 
that appellee was not so confined; that the court required 
Yates to pay $10.00 a week from the last of November, 
1907. to the 1st of March, 1908. 

Dr. J. C. Wynkoop, on page 63, testifies that he was called 
to attend the appellee in November, 1907; that he saw noth¬ 
ing to indicate except the size of the appellee that she was 
pregnant. She told him that she expected to be confined, 
but he saw no positive signs of pregnancy, which he enu¬ 
merates on record pages 63 and 64. Witness further tes¬ 
tifies that he was led to the conclusion that there was no 
pregnancy existing because the time which he was told it 
existed had run long over the required number of months; 
that he did not believe that a woman could be mistaken 
about being pregnant if she had been pregnant for six or 
seven months prior thereto; that he performed no operation 
in the case; that he had treated appellee’s little boy before 
and he saw no difference in her size at the time he was 
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called to see her in the fall of 1907 and her size when he 
had treated her little boy previous thereto; that he observed 
no difference in her size at the time he was testifying and the 
time when he saw her in the fall of 1907. 

Mary Ilenrick, page 59, says that the appellee was not 
confined and that the only reason she had for believing the 
appellee was in a delicate condition was from what the ap¬ 
pellee herself said; that the appellee swore in the juvenile 
court that she was in a family way; that nothing ever came. 

Here we have the positive testimony that the appellee 
swore in the juvenile court, the last of November, 1907, that 
she was pregnant and expected to become a mother the last 
of December, 1907, or the 1st of January, 1908. When we 
bear in mind that this appellee had previously given birth 
to a child and was familiar with all of the positive evidence 
of pregnancy, it is submitted that it is incomprehensible 
that she could have believed that she was in such condition 
to which she was swearing in the juvenile court. We must 
remember at that time that the condition of her alleged 
pregnancy was of eight months’ standing. How she could 
work herself up to a point where she could believe that such 
a condition existed when there was no foundation therefor 
is unbelievable. It is submitted that in so swearing she must 
have known her statements were untrue, because she 
could not have been mistaken about her condition. The 
motive for such swearing is found on this simple fact, that 
she had without good reason deserted her husband the first 
of October, 1907, and he had thereafter refused to contribute 
towards her support; she had taken a large house against 
his protest for which she had undertaken to pay $40.00 per 
month as rent; it was necessary for her to raise the money, 
and as her husband had previously supplied all of the money 
for rent she was determined, if possible, to compel him to 
supply the rent money for this house; his income was only 
about $55.00 per month. The only way by which she could 
succeed was to impress the court of the grave necessity for 






is 


a liberal allowance to her. If her condition was such as she 
testified existed then, she had a necessity which called for 
every cent that the husband could be required to pay from 
such a salary as he earned. The court realizing such to be 
true and believing she could not be mistaken about such a 
matter, ordered the appellant to pay to appellee, for such 
a period of time thereafter as was necessary to carry her 
through the ordeals of child-birth, the sum of $10.00 a 
week. 

It is submitted that if there was nothing else in this rec¬ 
ord than this one instance of false swearing on the part of 
the mother, it alone would absolutely determine her unfitness 
to have entrusted to her the raising of a child. But when we 
consider her further false statement made under the solem¬ 
nity of an oath, her unfitness as a mother and woman, 
charged with the responsibilities of raising a child, are greatly 
emphasized. 

The evidence shows that the co-respondent left 1446 Cor¬ 
coran street about the middle of June, 1907, and was never 
again in that house; that the appellee moved away from that 
house the first of October, 1907, and has never since lived 
there; that the appellant never lived in that house after the 
appellee moved therefrom. There was not a single witness 
who testified that either the appellant or the co-respondent 
named in the suit were ever in that house after the appellee 
vacated, yet appellee charges that many acts of adultery 
were committed therein after all the parties had left said 
house. This is another fact about which the appellee could 
not have been mistaken. (Paragraph 6 of Appellee’s Bill, 
Rec., p. 2.) 

In paragraph eight, of the appellee’s bill, Record, page 3, 
she charges that the appellant and co-respondent committed 
acts of adultery at house 916 S street, N. W., Washington, 
D. C., between the 2d of October, 1907, and the 26th day of 
June, 1908. 

Record, page 86, Elizabeth Beall testified that Maggie 
Swink (co-respondent) roomed in house 916 S street, N. W., 
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only from the latter part of July until the latter part of De¬ 
cember, 1907; that she occupied an apartment there with the 
witness Elizabeth Beall and her sister Frances Swink—the 
three occupying the apartment together on the third floor of 
said building. 

Kate E. McLaughlin, on page 93, testifies that the co¬ 
respondent lived at house 916 S street only from July to De¬ 
cember, 1907. That the witness lived on the first floor of 
said building and became well acquainted with the co-re¬ 
spondent, Maggie Swink; that she found the co-respondent to 
be a perfect lady; that she never saw appellant, John C. 
Yates, until then (while she was testifying). There was not 
a witness who testified to any fact that would support the 
charges of adultery at 916 S street. 

In paragraph nine of the appellee's bill (R,, p. 3), she 
charges that appellant on several occasions took co-respondent 
to Colonial Beach and Great Falls, Virginia, during the year 
of 1907; that on said trips the appellee and co-respondent 
committed acts of adultry. Not one witness was introduced 
by the appellee who testified that appellant took co-respond¬ 
ent either to Colonial Beach or to Great Falls, Virginia, in 
the year of 1907, or at any other time; not one witness testi¬ 
fied to a single circumstance which would have suggested that 
any such acts of adultery could have been or were committed 
by the appellant and co-respondent. The court dismissed 
the bill as to adultery because of the failure of the appellee 
to prove such charges. 

It is submitted that the appellee could not have been 
mistaken with respect to these charges. She surely could 
have found some witnesses who could have testified to such 
conduct, which, if true, would have supported her charges. 
Failing to produce any witness who could so testify, we are 
constrained to believe that she manufactured such charges. 

Here, again, we have the same incentive for false and 
vicious charges against the appellant that we had for the 
false statements made in the Juvenile Court. There she was 
asking for alimony; here we have again the question of ali- 
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mony. In the Juvenile Court, where Judge De Lacy had 
an opportunity to see the real character of* the appellant as 
it was there disclosed, he denied to her not only her request 
for support but took away from her the custody of the 
child. When the question came up in the Equity Court in 
this suit, and Justice Barnard had the opportunity to learn 
the true character of the appellant as was disclosed in the 
affidavits and pleadings in this case, he also denied her ali¬ 
mony and awarded the custody of the child to the father 
pending this suit. 

Again, appellee in the 4th paragraph of her bill (R., p. 
2) charges that the appellant has been addicted to the ex¬ 
cessive use of intoxicating liquors. It is submitted that 
this charge, like the charges of adultery and of cruelty, 
utterly failed of proof. 

To prove the charges of “excessive use of intoxicating 
liquors” appellee fell back upon her two loyal sisters, 
Johanna and Marv Henrick. Johanna Henrick testified 

t/ 

that during the months of June, July, and August she saw 
the appellant under the influence of drink on three or per¬ 
haps four different occasions. On record pages 34 and 35 
she testified that she judged he was under the influence of 
drink by his “loud talking and actions”; that one evening 
in June, 1907, just after dinner, he was “sitting in a chair”; 
that again about the first of July she saw him “sitting in a 
chair” in the dining room of his home, in the evening; 
and again in the month of August, 1907, she saw him act 
about the same as he did in the months of June and July; 
he was “sitting in a chair, laughing, and was foolish,” and 
the fourth time that she observed him when she thought 
he was intoxicated was on one Sunday morning, in Decem¬ 
ber, 1907, after the separation of the appelle from the ap¬ 
pellant (record page 33). On record page 34 the witness 
says that this last exhibition was the Sunday following the 
decision of the Juvenile Court. 

Mary Henrick (record page 55) testifies that he came 
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home one Saturday evening drunk; page 56, she says it was 
the last of May, 1907; called his wife ugly names. Record 
page 60, witness says during all of the time that Yates 
lived at 1446 Corcoran street she saw him only once under 
the influence of liquor. The record shows they lived in that 
house about four years. 

Dr. Wynkoop (record page 63) says that he was called 
to the Yates home about July, 1907, by Yates’ wife to at¬ 
tend Yates because it was said he was intoxicated; witness 
further said Yates seemed to be feeling fairly good, and 
“when I came away he seemed to be in just a hilarious state, 
as a man would be who had had two or three drinks.” 

This represents the whole of the evidence introduced by 
the appellee to support the charge that her husband was 
“addicted to the excessive use of intoxicating liquors.” 
When we analyze this testimony we find that out of the 
entire year of 1907, prior to the time that his wife left him, 
he seemed to be under the influence of liquor only about 
four times, and at no time does the evidence 4how from the 
description of his actions that he was actually drunk. As 
against this testimony we have that of the appellee’s father 
and other witnesses to the effect that he is a sober man, not 
addicted to the “excessive use of intoxicating liquors.” 

These charges of adultery, cruelty, intoxication, as made 
by the appellee, have been referred to and the evidence sup¬ 
porting the same considered in this brief for the purpose of 
bringing before the court the real character of the appellee 
in order to disclose to the court the grave error which the 
justice below committed Avhen he awarded the custody of the 
infant child to the appellee. 

It is submitted that if it can be conceived or believed that 
the appellee had no knowledge or belief that she was mak¬ 
ing false statements, then this record discloses a disposition 
on her part to be absolutely reckless and inconsiderate as to 
what the facts are when making statements. It shows a 
weakness upon her part that would certainly seriously affect 
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her qualifications as a mother fitted to discharge the high 
and responsible functions demanded in rearing children; 
it shows a lack of appreciation of the importance of a man 
learning to measure his words before he speaks them; it 
shows a lack of caution on her part with respect to her duty 
to others when speaking of or complaining against them. 
The training of a child should be such that it will not de¬ 
part therefrom when grown up; and its proper training re¬ 
quires a degree of caution, firmness, descretion, regard for 
the truth, and moderation in conversation not to be found 
in the appellee. 

The evidence of Mrs. Emily A. Yates, Mrs. Annie E. 
Stephen, Lottie Wanzler, and Richard H. Yates shows that 
the appellee’s conduct in the home of Emily A. Yates, at 
77 R street northeast, when visiting the child there under 
permission of Justice Barnard’s order, stamps her as a woman 
devoid, not only of those fine sensibilities of politeness and 
good manners when in the home of other people, but lack¬ 
ing in the proper onception of her duties as well as appre¬ 
ciation of decorum which should be observed in the presence 
not only of a child, because of the influence which example 
exerts upon its life, but because of the duty which she owed 
the court to conduct herself properly at home. 

While visiting the child on such occasions the evidence 
shows that she would carry her luncheon and scatter the 
remains or waste upon the polished table, chairs, and upon 
the floor of the dining room; that she would stand the child 
with its shoes upon the mahogany furniture and mark and 
disfigure same; that she created scenes in the house and 
called the aged grandmother “a gray-headed old devil,” and 
spoke in other coarse language to the grandmother in the 
presence of the child, for no other provocation than that 
the grandmother had politely asked her to occupy another 
room in the house. Her conduct was such that the child 
was greatly agitated and cried; that on another occasion 
when there the child ran down the steps away from its 
3j 
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mother back into the kitchen and complained that the 
mother had struck and ill treated him while in the room 
with her; that on another occasion when the child was per¬ 
mitted to go with her to the corner of the street, when she 
was departing for home, she attempted to take the child 
away from the home that the court had fixed for it, and her 
conduct on that occasion was such as to cause a large mixed 
crowd to gather about her and the home of the Yates; that 
on that occasion the child was crying and in a greatly agi¬ 
tated state, and she was engaged in loud and boisterous con¬ 
duct; that on other occasions she would knock upon the 
furniture in the dining room of the Yates while visiting 
with the child, and would become noisy and boisterous, and 
would tell the child not to mind his grandmother, and if 
his grandmother ever struck him to tell her (the appellee) ; 
that the grandmother had no right to correct him, etc. 

Such is the uncontradicted and unimpeached testimony 
of the witnesses as to the conduct, bearing, and behavior 
of the appellee while in the home of the Yates visiting her 
little boy. It would be hard to conceive, we submit, of any 
character of conduct on the part of a parent that would be 
more harmful to the best interests of the child; it would 
be difficult to conceive of lower ideals of proper conduct 
than here exhibited by the appellee on the occasions in 
question. It struck down every conception of proper obed¬ 
ience to those in authority as well as regard and respect on 
the part of youth for old age. 

It is, therefore, submitted in the light of this evidence 
and the record in this case, the court could not do anything 
which would place the child in a more perilous position 
where its future would be so insecure as to place and leave 
it in the custody of his mother. 

On the other hand the best interests of the child as dis¬ 
closed by the evidence in this case, requires that it should 
have been left with the father. It is shown by uncontroverted 
testimony that the father is industrious, moral, honest, truth- 

\ 





fill, and sober; that he is devoted to the child and the child 
devoted to him; that he is frugal, economical, and careful 
in his business and social life; that the grandparents are 
honest, honorable, respectable, Christian people, with a good 
home, splendidly furnished, possessing such environments 
as make home life what it ought to be, and surrounded by 
every influence which is calculated to instill into a child the 
proper conception of its duty to its father, mother, and it¬ 
self. To tear the child away from such a home, and turn 
it over to one who has been found to have so little apprecia¬ 
tion of those essential elements of tastes and refinement and 
character, and so little regard for truth and caution, would 
be a most serious mistake. 

In the cases of 

Slack vs. Perrine, 9th Appeals D. C., 128'. 

Wells vs. Wells, 11th Appeals D. C., 892. 

Stickel vs. Stickel, 18th Appeals D. C., 149. 

The court took such action as protected the best interest 
and welfare of the child. 

When we come to consider that the wife stands guilty in 
this court of having made most serious charges against her 
husband and has utterly failed to substantiate the same; 
when we consider her course and her misrepresentations of 
fact, material to the issues involved in the Juvenile Court 
of the District, and when we consider that she was in a posi¬ 
tion whereby she could not have been mistaken as to what 
the facts were when making such misrepresentations in the 
Juvenile Court, and w T hen we further consider her course 
of conduct when visiting the child in the home of his grand¬ 
parents, at 77 R street northwest, this city, her advice to the 
child, and her coarse language in the presence of the child 
upon such occasions, we do not think it can be seriously con¬ 
tended that the best interests of the child would be conserved 
by leaving its custody with the mother. 
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It is, therefore, submitted that the court erred, 

1st. In granting a decree of separation to the wife; 

2d. In depriving the father of the custody of the child 
and giving it to the mother. 

Upon the facts as disclosed by the record, the final decree, 
from which an appeal is taken to this court, should be re¬ 
versed and the court below directed to award the custody of 
the child to the father. 

Respectfully submitted, 

Leckie, Fulton & Cox, 

Attorneys for Appellant. 


( 9666 ] 


✓ 






COURT OFAPPEALS 
L.STRICT OF COLUMBIA 
FILED 


DlC.~1?-1910 

• / y t ,, 

^ A lOVI-14 Oj. ^ ' froL as< /) ^ 

--- 




■/ 


in THE 




OCTOBER TERM, 1910. 


No. 2227. 


JOHN C. YATES, Sr., Appellant, 


V8. 


REBECCA YATES. 


BRIEF FOR APPELLEE. 


Thomas C. Taylor, 
John Ridout, 

Attorneys for Appellee. 


Judd & Detweileb (Inc,), Pbintebs, Washington, D. C. 







IN THE 


«p 

of 



isirid of Columbia. 


OCTOBER TERM, 1910. 


No. 2227. 

JOHN C. YATES, Sr., Appellant, 

vs. 

REBECCA YATES. 


BRIEF FOR APPELLEE. 


The appellee’s counsel are greatly embarrassed in the 
preparation of this brief by the fact that the brief for ap¬ 
pellant has not yet been filed. 

Briefly stated, the appeal is from a decree granting a 
separation to the appellee from the appellant on the ground 
of cruelty, the custody of the infant child of the parties being 
committed to the appellee. 

At the outest it appears that the record contained in the 
transcript is incompete and that this court has not before it 
all the evidence which was considered by the court below 
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and which influenced the mind of the court in reaching the 
decree which was passed in the case. 

It has been repeatedly decided, not only by this court but 
by the Supreme Court of the United States, that in an 
equity case where the whole testimony is not brought up in 
the record on appeal, the appellate court will not interfere 
with the decree below unless the case be an exceptional one, 
in which only a question of law is involved which is mani- 
fectly adequately presented by the record submitted. 

But in this case the propriety of the decree below depends 
upon a consideration of all the evidence which was before 
the trial judge, and this the appellant, for reasons best known 
to himself, has not seen fit to furnish to the court, and for 
that reason alone the appellee contends that the decree below 
should be affirmed, on the ground that it will be presumed 
by the appellate court, in the absence of the whole record, 
that the trial judge had sufficient grounds for his action. 
The doctrine above stated has been recognized bv this court 
in— 

Wertz vs. Wertz, 20 Appls. D. C., page 98'. 

Howard vs. International Trust Co., 32 Appls. D. C., 
page 8. 

Newman vs. Newman, vol. 38, Washington Law Re¬ 
porter, page 668. 

Inasmuch as the court would probably not feel justified 
in accepting the appellee’s statement of the evidence and 
because the relevant testimony, so far as appellant has seen 
fit to present it, is not voluminous, it is deemed sufficient 
to call the court’s attention to the averments in the answer 
of the defendant Yates, especially the following, as tending 
to show, in connection with what appears from the testi¬ 
mony, such a condition of bitter animosity on his part 
towards his wife as to most strongly confirm the propriety of 
the action of the court below in decreeing a separation of 
the parties and committing the custody of the little four- 
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year-old son to the mother, where, according to the laws of 
nature, it belongs. 

Some of the expressions in the answers are these: 

On page 6 the appellant characterizes the woman whom he 
had vowed to love, honor, and cherish as being “inconsider¬ 
ate, unpleasant, disagreeable, and even dishonest;” and on 
the same page he charges that her application to the court 
was “for no other purpose than to maliciously injure and 
destroy this respondent,” and on page 10 he charges the ap¬ 
pellee with having committed perjury. 

On page 11 he admits that it is impossible for him to 
live longer with the appellee, and he says “that she has ren¬ 
dered, by her unwifely and unwomanly conduct, the mar¬ 
riage relations absolutely intolerable.” 

A man who for the purpose of his case can place upon the 
permanent records of the court such charges against his wife 
and the mother of his son w T rites himself down as one capable 
of the cruelty imputed to him by the decree below and 
clearly demonstrates his unfitness to have the custody of his 
little son. 

Taking the record as curtailed by the action of the ap¬ 
pellant, it is submitted that the testimony clearly shows the 
wisdom of the decree appealed from. 

If this court had been furnished with all the record, it 
is a presumption which is always indulged by the appellate 
court, that the propriety of the action below would have been 
clearly established. 

There are no legal questions involved. The whole case 
turns upon the propositions hereinbefore stated, and upon 
these it is respectfully submitted that the decree below was 
right and should be affirmed. 

Thomas C. Taylor, 

John Ridout, 

Attorneys for Appellee. 
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I. 

Counsel for the appellee asks that the decree of the lower 
court be affirmed, because the appellant did not designate 
all of the evidence taken in the case. 

In taking this broad position, the appellee’s counsel dis¬ 
regard the fact that such of the testimony as was not 
designated by the appellant related to the charges of 
infidelity between the appellant here and the co-respondent 
named in the original bill of complaint. The decree dis¬ 
missed the bill with respect to such charges, and the vague 
evidence taken in support thereof was not deemed by 
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appellant necessary for a fair determination of the ques¬ 
tions here on appeal; and as no appeal was taken by 
appellee from the court's decree dismissing her bill with 
respect to said charges, this court is not called upon to 
review the evidence touching such charges. 

Under Rule 5 of this court, the party appealing is 
required to designate only such parts of the record as he 
may consider important for a fair hearing of the case on 
appeal, and .to furnish a copy of such designation to the 
counsel for appellee. To us, it seems clear that, under 
this 5 rule, the party appealing is not required to designate 
unimportant parts of the record. When he has made up a 
designation of such parts as he regards important, and has 
furnished a copy of such designation to the counsel on the 
opposite side, we submit he has met every requirement of 
the rule. We cannot believe that the rule requires, or was 
meant to require, appellant to encumber the record with 
evidence which, in his judgment, is immaterial and irrel¬ 
evant to the questions on appeal. 

The authorities cited by the appellee in support of their 
request for an affirmance of the decree of the lower court 
do not support such request. 

The Wertz case is wholly different to the case here on 
appeal. There, counsel for the appellant, after the court 
had rendered its decree . prepared or caused to be prepared a 
“narrative” form of the evidence . and filed such narrative 
form of evidence with the clerk, to be included as a part 
of the transcript of the record in that case. In that case, 
thisicourt held that such ‘ 'narrative form ” was not a part 
of the record which was before the court when the case 
was considered and the decree entered therein; and as the 
counsel for the appellee objected to such narrative form” 
of evidence because it was not the record before the trial 
court, this court held that such "narrative form of the 
evidence” could not be regarded by this court as a part of 
the record considered by the trial court. But in this case, 
there is no “narrative form of the evidence” brought here; 
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the parts of the record as designated by appellant and 
brought here were parts which the court actually had 
before it, and by the court considered when the decree 
was entered; and the parts so designated, in the judgment 
of the appellant, embrace all that is important for a fair 
hearing and determination of the questions on appeal. 

II. 

Summary of Charges Made by Appellant vs. 

Appellee. 

Counsel for appellee criticises appellant for the charges 
made by him, in his answer (page 6 of the record). 

We submit that if appellee were guilty of the conduct, 
as charged by appellant in his answer, then his criticism 
may be justified. The charges of the wife’s misconduct 1 
and disregard of duties to her husband, and of misrepre¬ 
sentation are undenied and uncontradicted. The charge 
of misrepresentation in the Juvenile Court is sustained by 
the testimony of her two sisters; the charge that in the 
suit, filed for divorce some years ago, she made false 
charges of cruelty, is sustained by the evidence of her 
sister in this case, and by her voluntary dismissal of that 
suit; the charge that she had scandalized appellant in the 
Supreme Court and in the Juvenile Court is sustained by 
the decree in the court below, dismissing the bill as to the 
charges of adultery, and by the order of the Juvenile Court 
depriving her of the custody of the child and awarding it to 
the appellant; the charge that she had scandalized him in 
this community, is established by the testimony of Lizzie 
Walker, one of complainant’s witnesses; she testifies that 
appellee came to her house and told her “how mean her 
husband had treated her;” about his “cursing” and not 
“supporting” her; about his being “in love with another 
woman,” and about his “going downthe river one Sunday” 
with the woman. (R., pp. 48, 49.) 
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The charge that she could not have been mistaken about 
her being in a condition of pregnancy, of eight months’ 
standing, is established by Dr. Wynkoop, one of her wit¬ 
nesses, and by the fact that having previously thereto 
become a mother, she could not have been misled as to 
the positive signs of motherhood so near at hand. 

The charges that she brought this suit for the purpose of 
mulcting him for alimony, is supported by the fact that 
she charged him with repeated acts of infidelity when her 
evidence would not justify the court in believing same, and 
by the fact that the court dismissed her bill with respect 
to such charges; and by the still further fact that she did 
not file such suit until after the Juvenile Court had taken 
from her all allowance, and then not until nearly a year 
after she alleges that she was compelled to leave her hus¬ 
band by reason of his infidelity, etc. The charge that the 
scandalous charges made in the Juvenile Court, as well as 
in this cause, were made for the purpose of injuring appel¬ 
lant before the courts is supported by her failure to sus¬ 
tain such charges. 

Summary of Charges in Appellee’s Bill. 

In paragraph 3 (R., p. 2), she charges that she and ap¬ 
pellant “lived and co-habited as man and wife from May 
29,1899, until the month of October, 1907. ” As shown by 
appellant’s answer thereto and by the testimony of appel¬ 
lee’s sister, she deserted appellant the 15^ day <>f October, 
1901, and in December. 1901, she filed a suit for divorce in 
the Supreme Court of the District of Columbia, and 
remained away from appellant during said period and for 
a long time thereafter. 

In 4th paragraph (R., p. 2) she charges “that for many 
years the defendant, Yates, has been addicted to the exces¬ 
sive use of intoxicating liquors;” that on “several occasions 
he struck her with his clenched fist;” she produced no 
testimony corroborating these charges. 
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In paragraph 6, she charges that the co-respondent 
lived at 1446 Corcoran street northwest until the month of 
October, 1907; the evidence shows that co-respondent left 
that house the first part of June f 1907. She charges that 
during the time co-respondent lived in said house, appel¬ 
lant and co-respondent were ‘ ‘found together on a number 
of occasions in the bedroom of co-respondent / 9 No evi¬ 
dence introduced to prove such averments. In same para¬ 
graph she charges that on “divers times in the years 1907 
and 1908,” appellant and co-respondent committed “acts of 
adultery at premises 1446 Corcoran street . 11 No evidence 
that co-respondent was ever in that house after first of 
Ju?ie t 1907; and none to warrant the statement that she 
was ever there at any time in the year 1908. 

She charges in 7th paragraph that she was “forced to 
leave premises 1446 Corcoran street and appeal to her 
family for assistance because appellant failed to pay the 
rent. ” The undisputed answer of appellant shows that he 
gave her the rent money and she applied same, against his 
protest, as a deposit on rent of house No. 1637 Thirteenth 
street northwest, instead of applying it to the payment of 
rent for 1446 Corcoran street. 

She charges in 8th paragraph that appellant was a “con¬ 
stant visitor of co-respondent at 916 S street northwest, 
frequently staying there until late hours of the night, 
between October 2, 1907, and June 26, 19C8.” The evi¬ 
dence shows that he was no such visitor, and that co-re¬ 
spondent left 916 S street northwest about December 15, 
1907, and was never in that house at any time during the 
year 1908. 

She charges in 9th paragraph that “on several occasions” 
appellant and co-respondent took “trips together to Colon¬ 
ial Beach, Va., and to Great Falls, Va. during the year 
1907. * ’ The only evidence to support these charges is found 
in appellant's answer and in the testimony of his father 
and mother, which show that appellant, his father and 
mother, and co-respondent, went to Colonial Beach and 
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back one Sunday in the year 1907; that no other trip was 
ever taken to that place; no evidence to show that they 
took trips to Great Falls, Va. 

In addition to the recklessness on the part of appellee in 
the matter of making charges which she has failed to sus¬ 
tain, many of which she failed to offer any evidence in 
support of, we have the testimony of witnesses as to her 
conduct in the presence of the child, and of her conversa¬ 
tions in his presence, which emphasize her unfitness to be 
charged with the responsibility of raising a child. 

Emily A. Yates, (R., p. 69) testifies, “she (appellee) 
tells him (the little boy) that he does not have to mind me 
(the grandmother with whom he was staying) and must 
not be afraid of me, and if I strike him to tell her and she 
will go to court and have me punished for it; I should not 
strike him. About three weeks ago she shook her fist at 
me and called me a gray-head devil and wished I was dead. 
Because I wanted to use the dining room and wanted her 
to go upstairs to another room, she called me that. (R., 
p. 70.) She (appellee) was very disrespectful to me. She 
would tell me to go on and shut up, I had nothing to do 
with it. She would come and go when she got ready. (R.. 
p. 71.) She was so rude about kicking, knocking, singing, 
and whistling. She had a stick or something and was 
knocking and banging. You could not imagine a grown-up 
person acting in that way. She would take her little boy 
and stand him up in the chairs and scratch them. They 
were highly polished chairs. She would bring oranges, 
peaches, and canteloupes and put them on the polished 
table and abuse it. (R , p. 73.) The little boy says his 
mother told him not to mind me and not to be afraid of 
me. I have heard her tell him that I had nothing to do 
with him—he was not my child. (R., p. 71.) The effect 
was very bad on the little boy.” 

Annie E. Stephen, (R., p. 79) says, “I heard her (ap¬ 
pellee) tell Mrs. Yates she was coming when she pleased 
and go when she pleased. I heard that more than once. 
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She told him his grandmother had no right to punish him, 
and that if she did to let her know and she would see to it. 

I saw the remnants of fruit, fruit juice, and things lying 
around on the table and floor, that always had to be cleaned 
up after she left.” 

Lottie Wanzler (R., p. 88) says, “I asked Mrs. Yates 
(appellee) that as old Mrs. Yates was expecting company 
about two o’clock, if she would go upstairs to the room on 
the third floor and visit with the child. She refused to do 
this. (R., p. 89.) The child went upstairs; his mother 
called him to come back downstairs with her. His grand¬ 
mother told him to go up to the room and mind her, and 
his mother walked up to her, shook her fist in the grand¬ 
mother^ face, and said: ‘You old gray-head devil, I could 
kill you/ She abused the parlor furniture by bringing 
oranges, grapes, cakes, and mixed sandwiches, so that 
Mrs. Yates had her go in the dining room, and she did the 
same thing there, One day she was hammering with some¬ 
thing on the table. She would leave eating stuff on the 
floor—cake, oranges, meats, and things. I would have a 
big mess to clean up.” 

(R., p. 90.) ‘ ‘On another occasion she came to the house 

about half-past twelve. I told her the child was eating his 
lunch and to take a seat in the parlor until he got through 
and he would be right out. She told me she had his lunch 
and he did not have to stay in there to eat his lunch; that 
she was going to stand there and ring the bell until cne, if 
the grandmother did not let him come right out. She went 
into ihe vestibule and stood there and rang the bell longer 
than five minutes, and until people in the house wanted to 
know what was the matter with me that I did hot go to the 
door. On another occasion when his mother had been 
visiting him, he came into the kitchen and asked where his 
grandmother was, and I said upstairs; his mother was 
coming dowstairs behind him, and he ran down into the 
cellar and got behind the furnace and said his mother had 
beaten him upstairs.” 
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It is almost inconceivable that any one who had regard 
for truth could make such grave accusations as appellee 
has made in this case against her husband without some 
evidence justifying same; it is almost inconceivable that a 
mother who appreciates her responsibilities toward her 
children and the necessity of acting with decorum in their 
presence, would set before them such examples and exert 
upon them such influence as would destroy in them proper 
parental regard, and proper regard for old age. And yet 
the evidence in this case shows that appellee was lacking in 
appreciation of her duties to her child and wanting in 
proper decorum in its presence. Her language in the pres¬ 
ence of the child to the grandmother; her conduct in the 
presence of the childwhile in the home of the grand¬ 
mother; her behavior in the grandmother’s home, and 
disregard of those civilities incumbent upon everyone to 
observe when in the home of anyone, as established by 
the evidence in this case, shows that she is not a fit 
person to have the custody, care, and rearing of a child. 
She stands before this court with no evidence to excuse, 
justify, or to explain her conduct; and if we apply the 
principle that “he who comes into equity must come with clean 
hands ” or, that “he who seeks equity must do equity ” we 
submit that appellee had no standing and was entitled 
to no relief in a court of equity, and that it was error 
for that court to grant her legal separation, as decreed 
in this case. And we submit further that in view of her 
conduct, demeanor, and behavior in the presence of the 
child, and her reckless disregara of duty to her husband, 
that to deprive the father of the custody <»f the child, and 
give it to the mother, as was done in this case, would be 
an abuse of the discretion with which the trial justice is 
clothed in dealing with the custody of children. 

III. 

As to the husband’s fitness to have the custody of the 
child. 
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Lizzie Walker, one of appellee’s witnesses (R., p. 51), 
says that she had frequently seen Yates carrying his little 
boy out for a walk on evenings after he returned home. 
(R., p. 52.) He acted very nice to the little boy on such 
occasions. 

Lottie Wansler (R., p. 91), says that the little boy is 
treated very nicely at the grandmother’s home, receives 
good attention and everything most that a child can have; 
his father treats him the very best any father most I ever 
seen; the boy is fond of his father and so are the grand¬ 
father and grandmother fond of him, and he of them. 

Richard H. Yates (R., p. 100), says the father and the 
little boy are inseparable when in the house, and the little 
boy has the greatest love for us all. (R., p. 102.) Witness 
says there is no person in the city who does more work 
than he (appellant) does; he is industrious, a good work¬ 
man and steady in his habits, and does not use liquor at 
all. I never heard one word against him except from his 
wife. 

Joseph B. Bailey (R.. pp. 107, 108), says that he knows 
the reputation of appellant for morality, and that he never 
heard a word against the man in his life; that he had 
known appellant since he was a boy. 

The evidence is uncontra verted as to the devotion on the 
part of the father to the child and on the part of the child 
to the father. There is no evidence in the record to show 
that the father was unkind to the child at any time. 

Richard H. Yates (R., p. 101), says that the child had 
been supplied with a toy house, built by its father, a 
tool chest, drum, cash register, horse and wagon, and 
that; although the child was separated from the mother, 
for many months, under the order of Judge Barnard, the 
mother refused to allow the toys to be turned over to the 
child. The evidence shows that the grandfather and 
grandmothf r’s home is a splendid home, and the testimony 
of the grandfather and grandmother disclose, in no unmis¬ 
takable way, the character of those old people and the kind 
of a home, as well as home-life, they have and enjoy. 



It is, therefore, respectfully submitted that there was no 
reason for depriving the father, as was done in this case, 
of the custody of the child which the court had given to 
him; that the best interests of the child demanded then 
and demands now that its custody should be restored to 
its father, who is a moral, sober, industrious, kind father, 
a good citizen, and has an excellent home with his own 
father and mother. We believe that the best interests of 
the child will be subserved by restoring its custody to the 
father. 

Respectfully submitted, 

A. E. L. Leckie, 

Creed M. Fulton, 
Joseph W. Cox, 

Attorneys for Appellant. 






